STANDARD PROFESSIONAL SERVICES AGREEMENT
(Long Form)

NOW ON THIS _4th day of __ November , 2019, Snyder & Associates, Inc.,
2727 SW Snyder Boulevard., Ankeny, IA 50023 (hereinafter, Professional), and
City of Ankeny, lowa
(hereinafter, Client) do hereby agree as follows:

1. PROJECT: Professional agrees to provide Professional Services (Services) for Client’s project known and
identified as: NW Northlawn Area Utility Improvements

2. SCOPE and FEES: The Scope of and the fees to be paid for said Services are set forth on Exhibit A attached
hereto and by this reference made a part of this Agreement. Any Services not shown on Exhibit A shall be
considered Additional Services. Additional Services may only be added by written change order, amendment
or supplement to this agreement signed by both parties.

3. STANDARD OF CARE: In providing Services under this Agreement, the Professional shall perform in a
manner consistent with that degree of care and skill ordinarily exercised by members of the same professional
discipline currently practicing under similar circumstances at the same time and in the same or similar locality.
Professional makes no warranty, express or implied, as to its professional services rendered under this
Agreement.

3.1. Client shall promptly report to Professional any defects or suspected defects in the Professional’s
Services of which Client becomes aware so that the Professional may take measures to minimize the
consequences of such a defect.

3.2. Client further agrees to impose a similar notification requirement on all contractors in its Client/Contractor
contract and shall require all subcontracts at any level to contain a like requirement.

3.3. Professional shall correct any reported defects in Professional’s Services at Professional’s cost.

3.4. No withholdings, deductions or offsets shall be made from the Professional’'s compensation for any
reason unless the professional has been found to be legally liable for such amounts by a court of
competent jurisdiction.

4. CODE COMPLIANCE: Professional shall exercise usual and customary professional care in its efforts to
comply with applicable laws, codes and regulations in effect as of the date of this Agreement. Design changes
made necessary by newly enacted laws, codes and regulations after the date of this Agreement shall entitle
the Professional to a reasonable adjustment in the schedule and additional compensation in accordance with
the Additional Services provision of this Agreement.

4.1. In the event of a conflict between laws, codes and regulations of various governmental entities having
jurisdiction over this Project, the Professional shall notify the Client of the nature and impact of such
conflict. The Client agrees to cooperate and work with the Professional in an effort to resolve this conflict.
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5. ESTIMATES OF PROBABLE CONSTRUCTION COST: Should Professional be requested and it is included
in the Scope of Services to provide an estimate of probable construction cost, Client understands that the
Professional has no control over the cost or availability of labor, equipment or materials, or over market
conditions or the Contractor’'s method of pricing, and that the Professional’s estimates of probable construction
costs are made on the basis of the Professional’s professional judgment and experience. The Professional
makes no warranty, express or implied, that the bids or the negotiated cost of the Work will not vary from the
Professional’s estimate of probable construction cost.

6. INFORMATION PROVIDED BY OTHERS: All information, requirements, instructions, criteria, reports, data,
findings, plans, specifications, and surveys required by this Agreement and furnished by Client, may be used
by Professional in performing its services and Professional is entitled to rely upon the accuracy and
completeness thereof. Professional shall not be held responsible for any errors or omissions that may arise
as a result of erroneous or incomplete information provided by the Client and/or the Client’'s consultants and
contractors.

7. TIMELINESS: Professional will perform its services with reasonable diligence and expediency consistent with
sound professional practices.

8. SCHEDULE OF SERVICES: Professional is authorized to begin providing the Services as of the date
Professional receives a fully executed original signature copy of this Agreement.

8.1. Professional shall complete its services within a reasonable time; or, within the specific period(s) of time,
if any, set forth in Exhibit A which are hereby agreed to be reasonable.

8.2. Professional shall not be responsible for delays and/or for damages, if any, arising directly or indirectly
from causes beyond the Professional’s control. Such causes include, but are not limited to, strikes or
other labor disputes; severe weather disruptions or other natural disasters or acts of God; fires, riots, war
or other emergencies; failure of any government agency to act in a timely manner; failure by the Client
or the Client’s contractors or consultants to timely perform; or discovery of any hazardous substances or
differing site conditions.

8.3. If Professional is delayed, through no fault of its own, and the orderly and continuous progress of
Professional’s services is impaired or suspended; or, the Client authorizes or directs changes in the
scope, extent, or character of the Project, then the time for the completion of Professional’s services, and
the rates and amounts of Professional’s compensation, shall be equitably adjusted.

8.4. If Professional is unable, through its own fault, to timely complete its services as required in this
Agreement, including any adjustments thereto, then Client shall be entitled, as its sole remedy, to the
recovery of direct damages, if any, resulting from such failure.

9. CLIENT'S RESPONSIBILITIES: Client understands and agrees that it will be responsible for and in a timely
manner:

9.1. Provide to Professional, at Client's cost, all known and existing information, plans, specifications and
data pertaining to or affecting the Project; all criteria and full information as to Client’s requirements for
the Project; all construction standards which Client will require to be included in the plans and
specifications; copies of all other entities findings and reports generated for Client with respect to this
Project; and such other information as may be requested and reasonably required to enable Professional
to complete its services under this Agreement.

9.2. Provide for safe access to and make all provisions for Professional to enter upon public and private
property as required for Professional to perform its services under this Agreement.
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10.

9.3.

9.4.

9.5.

9.6.

9.7.

Coordinate the timing and sequence of Professional’s services with the services of others to the Project.

Provide reviews, certifications, authorizations, approvals, licenses and permits from all governmental
authorities having jurisdiction over the Project or any part thereof and such reviews, certifications,
authorizations, approvals, easements, rights-of-way and consents from others as may be necessary for
Professional to complete its services under this Agreement.

Give written notice to Professional whenever Client observes or otherwise becomes aware of any Project
Site concerns, any defect or nonconformance in the performance of any Contractor or other Consultant
working on the Project, or of any other event or development that may affect the scope or time of
performance of Professional’s services; and, also, give written notice of any defect or nonconformance
of Professional’s services.

Provide services of an independent testing laboratory to perform all inspections, tests, and approvals of
samples, materials, and equipment as may be required prior to the design of the Project, during the
design and/or construction of the Project, or upon completion of the Project with appropriate professional
interpretation thereof, unless such services are included within Professional’'s scope of services under
this Agreement.

Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and
other job related meetings, and substantial completion and final payment Project Site visits.

INVOICING AND PAYMENTS: Professional shall prepare invoices in accordance with its standard invoicing
practices and submit the invoice(s) to Client on a monthly basis. Client agrees to timely pay each invoice
within 30 days of the invoice date.

10.1.Payments not paid within said 30 days shall accrue interest on unpaid balances at the rate of 1.5% per

month (or the maximum rate of interest permitted by law, if less) from said 30th day. In addition,
Professional may, after giving 7 days written notice to Client, suspend services under this Agreement
until Professional has been paid in full for Services, interest, expenses and other related charges
rendered, accrued, advanced and/or incurred by Professional to the date of suspension. Client waives
any and all claims against Professional arising out of or resulting from said suspension.
Payments will be credited first to accrued interest and then to unpaid principal.

10.2.In the event legal action is necessary to enforce the payment terms of this Agreement, Professional shall

be entitled to collect from Client and Client agrees to pay to Professional any judgment or settlement
sum(s) due, plus reasonable attorneys’ fees, court costs and other expenses incurred by Professional
for such collection action and, in addition, the reasonable value of the Professional’s time and expenses
spent for such collection action, computed according to the Professional’s prevailing fee schedule and
expense policy. The formal mediation requirements in Paragraph 17, Dispute Resolution, shall not apply
and are hereby waived for purposes of this subparagraph 10.2.
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11.

12.

13.

INDEMNIFICATION: To the fullest extent permitted by law, the Professional hereby agrees as follows:

11.1.With regard to the professional services performed and to be performed hereunder by or through the
Professional, Professional agrees, to the fullest extent permitted by law, to indemnify and hold the Client
harmless from any damage, liability or cost (including reasonable attorneys' fees and costs of defense)
to the proportionate extent that Claims are caused by Professional's negligent acts, errors or omissions,
or willful misconduct. The indemnity obligations provided under this section shall only apply to the extent
such Claims are determined by a court of competent jurisdiction or arbitrator to have been caused by the
negligence or willful misconduct of Professional or of consultants, subconsultants or anyone for whom
the Professional is responsible under this agreement. The Professional shall have no duty to defend but
shall reimburse defense costs to the same extent as the overall indemnity obligations herein. These
indemnity obligations shall not apply to the extent said Claims arise out of, pertain to, or relate to the
negligence of Client or Client's agents, or other independent contractors, including the contractor,
subcontractors of contractor or other consultants of Client, or others who are directly responsible to
Client, or for defects in design or construction furnished by those persons and/or entities.

11.2.With regard to any acts or omissions of the Professional in connection with this Agreement which do not
comprise professional services, the Professional further agrees to indemnify, defend and hold harmless
the Client from and against any and all claims, demand actions, causes of action, losses, liabilities, costs,
reasonable attorneys' fees and litigation expenses (all of the foregoing being hereinafter individually and
collectively called "claims") provided that any such claim is attributable to bodily injury, death, or property
damage suffered or incurred by, or asserted against, the Indemnified Parties to the extent, but only to
the extent, that the claims are the result of any negligent act or omission by the Professional, its
consultants or subconsultants or anyone for whom the Professional is responsible under this agreement,
excluding, however, bodily injury, death or property damage arising out of the rendering or failure to
render any professional services by the Professional (which is covered by subparagraph 11.1 above).

11.3.To the fullest extent permitted by law, the Client agrees to indemnify and hold Professional harmless
from any loss, damage, liability or cost (including reasonable attorneys' fees and costs of defense) to the
extent caused by the Client's willful misconduct or negligent acts, errors or omissions.

11.4.Neither Client nor Professional shall be obligated to indemnify the other party in any manner whatsoever
for the other party's own negligence or willful misconduct or for the negligence or willful misconduct of
others.

MUTUAL WAIVERS: Notwithstanding any other provision of this Agreement, and to the fullest extent
permitted by law, neither the Client nor the Professional, their respective officers, directors, partners,
employees, contractors or subconsultants shall be liable to the other or shall make any claim for any incidental,
indirect or consequential damages arising out of or connected in any way to the Project or to this Agreement.

OWNERSHIP OF INSTRUMENTS OF SERVICE: The Client acknowledges the Professional's plans,
specifications, and other documents, including electronic files, as the work papers of the Professional and the
Professional’s instruments of professional service. Nevertheless, the final printed hard copy construction
documents prepared under this Agreement shall become the property of the Client upon completion of the
services and payment in full of all monies due to the Professional. The Client shall not reuse or make any
modification to the construction documents without the prior written authorization of the Professional. The
Client agrees, to the fullest extent permitted by law, to defend, indemnify and hold harmless the Professional,
its officers, directors, employees and subconsultants (collectively, Professional) against any damages,
liabilities or costs, including reasonable attorneys’ fees and defense costs, arising from or allegedly arising
from or in any way connected with the unauthorized reuse or modification of the construction documents by
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14.

15.

16.

the Client or any person or entity that acquires or obtains the construction documents from or through the
Client without the written authorization of the Professional.

13.1.Under no circumstances shall the transfer of said instruments of service be deemed a sale by the
Professional, and the Professional makes no warranties, either express or implied, of merchantability
and fitness for any particular purpose, nor shall such transfer be construed or regarded as any waiver
or other relinquishment of the Professional’s copyrights in any of the foregoing, full ownership of which
shall remain with the Professional, absent the Professional’'s express prior written consent.

13.2.Should Professional agree to delivery of electronic files to Client, Client agrees, as a condition precedent,
to sign Professional’s Electronic Media Transfer Agreement prior to said delivery and further agrees that
such delivery is for convenience, not reliance by the receiving party.

13.3.The Client is aware that differences may exist between the electronic files delivered and the printed hard-
copy construction documents. In the event of a conflict between the signed construction documents
prepared by the Professional and the electronic files, the signed or sealed hard-copy construction
documents shall govern.

13.4.The Client agrees not to reuse these electronic files, in whole or in part, for any purpose other than for
the Project. The Client agrees not to transfer any of the delivered electronic files to others without the
prior written consent of the Professional. The Client further agrees to waive all claims against the
Professional resulting in any way from any unauthorized changes to or reuse of the electronic files for
any other project by anyone other than the Professional.

CERTIFICATIONS, GUARANTEES AND WARRANTIES: The Professional shall not be required to sign any
documents, no matter by whom requested, that would result in the Professional’s having to certify, guarantee
or warrant the existence of conditions whose existence the Professional cannot ascertain or in the sole
judgment of the Professional, increase the Professional’s risk or the availability or cost of its professional or
general liability insurance. The Client also agrees not to make resolution of any dispute with the Professional
or payment of any amount due to the Professional in any way contingent upon the Professional signing any
such certification.

RIGHT TO RETAIN SUBCONSULTANTS: The Professional may engage the services of any professional as
a subconsultant when, in the Professionals’ sole opinion, it is appropriate to do so. Such subconsultants may
include both general and specialized professional services deemed necessary by the Professional to carry
out the scope of the Professional’s services. Professional shall not be required by the Client to retain any
subconsultant not fully acceptable to the Professional.

SUSPENSION OF SERVICES: If the Project or the Professional’s services are suspended by the Client for
more than thirty (30) calendar days, consecutive or in the aggregate, over the term of this Agreement, the
Professional shall be compensated for all services performed and reimbursable expenses incurred prior to
the receipt of notice of suspension. In addition, upon resumption of services, the Client shall compensate the
Professional for expenses incurred as a result of the suspension and resumption of its services, and the
Professional’'s schedule and fees for the remainder of the Project shall be equitably adjusted.

16.1.1f the Professional’'s services are suspended for more than ninety (90) days, consecutive or in the
aggregate, the Professional may terminate this Agreement upon giving not less than seven (7) calendar
days’ written notice to the Client.

16.2.1f the Client is in breach of the payment terms or otherwise is in material breach of this Agreement, the
Professional may suspend performance of services upon seven (7) calendar days’ notice to the Client.
The Professional shall have no liability to the Client, and the Client agrees to make no claim for any delay
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17.

18.

or damage as a result of such suspension caused by any breach of this Agreement by the Client. Upon
receipt of payment in full of all outstanding sums due from the Client, or curing of such other breach
which caused the Professional to suspend services, the Professional will resume services and there shall
be an equitable adjustment to the remaining project schedule and fees as a result of the suspension.

DISPUTE RESOLUTION: In an effort to resolve any conflicts that arise during the design and construction
of the Project or following the completion of the Project, the Client and the Professional agree that all disputes
between them shall be negotiated in good faith for a reasonable period of time. If the parties fail to resolve all
of the issues, then those issues not so resolved shall be submitted to formal nonbinding mediation prior to
either party exercising their rights under the law. Each party shall be responsible for their own attorney fees,
mediation costs and litigation costs. The cost of the mediator shall be shared equally by the parties.

17.1.The Client and the Professional shall endeavor to include a similar mediation provision in all agreements
with independent contractors and consultants retained for the Project and to encourage all independent
contractors and consultants also to include a similar mediation provision in all agreements with their
subcontractors, subconsultants, suppliers and fabricators, thereby providing for mediation, prior to the
exercise of their respective legal rights, as the primary method for dispute resolution among the parties
to all those agreements.

17.2.The Client and the Professional agree that this Agreement and any legal actions concerning its validity,
interpretation and/or performance shall be governed by the laws of the State of lowa without regard to
any conflict of laws provisions, which may apply the laws of other jurisdictions.

17.3.1t is further agreed that any legal action between the Client and the Professional arising out of this
Agreement or the performance of the services shall be brought in a court of competent jurisdiction in the
State of lowa.

TERMINATION: In the event of termination of this Agreement by either party, the Client shall within fifteen
(15) calendar days of termination pay the Professional for all services rendered and all reimbursable costs
incurred by the Professional up to the date of termination, in accordance with the payment provisions of this
Agreement.

18.1.The Client may terminate this Agreement for the Client’s convenience and without cause upon giving the
Professional not less than seven (7) calendar days’ written notice.

18.2.Either party may terminate this Agreement for cause upon giving the other party not less than seven (7)
calendar days’ written notice for any of the following reasons:

18.2.1. Substantial failure by the other party to perform in accordance with the terms of this Agreement
and through no fault of the terminating party;

18.2.2. Assignment of this Agreement or transfer of the Project by either party to any other entity without
the prior written consent of the other party;

18.2.3. Suspension of the Project or the Professional’s services by the Client for more than ninety (90)
calendar days, consecutive or in the aggregate;

18.2.4.Material changes in the conditions under which this Agreement was entered into, the Scope of
Services or the nature of the Project, and the failure of the parties to reach agreement on the
compensation and schedule adjustments necessitated by such changes.

Rev.9/2015 - City of Ankeny Page | 6






EXHIBIT A -SCOPE OF SERVICES

NW NORTHLAWN AREA UTILITY IMPROVEMENTS

. SCOPE OF WORK

A PROJECT DESCRIPTION

The PROFESSIONAL shall provide Professional Services as required to complete the
preparation and assembly of the PROJECT as described hereinafter as follows:

1. Reconstructing the roadway corridors within the NW Northlawn neighborhood in
the City of Ankeny. The reconstruction is envisioned to be designed and built
over four (4) phases. Final design services for all four phases will be contracted
separately at later dates. The area limits consist of the following:

a. Approximately 1,500 LF of NW Scott Street beginning from West First
Street to approximately 300° north of NW 4 Street.
b. Approximately 400 LF of NW Des Moines Street from West First Street to
NW 2" Street.
c. Approximately 1,025 LF of NW Kline Street from West First Street to NW
4" Street.
d. Approximately 700 LF of NW 2™ Street from NW Kline Street to NW Scott
Street.
e. Approximately 500 LF of NW 3" Street from NW Kline Street to NW Scott
Street.
f. Approximately 585 LF of NW 4™ Street from NW Bramble Road to NW
Scott Street.
g. Approximately 1650 LF of the swale along the SW side of the High Trestle
Trail from West First Street to the NW.
2. Removing existing and installing new storm sewer within the PROJECT limits.
3. Removing existing 4” water main and installing new 8 water main and services

within the PROJECT limits.

4, Removing existing and installing new sanitary sewer within the PROJECT limits.

5. Removing existing and installing new streets, driveway approaches, sidewalk and
sidewalk ramps within the PROJECT limits.
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B. BASIC PROFESSIONAL SERVICES

The PROFESSIONAL will provide the Basic Professional Services as follows. Payment
shall be made as specified in Article 1V of this Agreement.

1. PROJECT ADMINISTRATION

The PROFESSIONAL shall perform the following administrative services during
the design of the PROJECT:

a.

b.

Progress reports as requested to the CLIENT.
Monthly billing reports to the CLIENT.

Project coordination for engineering with the CLIENT, and utility
companies.

Project design review with the CLIENT.

Attend miscellaneous meetings to review progress and attend informal
meetings. Two (2) of these meetings are anticipated.

Utility coordination includes meetings with the utility company
representatives during the preliminary design to identify conflicts, review
of utility relocation plans prepared by the utility companies, and help
facilitate a schedule with the CLIENT and utility companies to perform
relocations prior to the PROJECT construction.

2. TOPOGRAPHIC SURVEY, BASE DRAWINGS, AND BOUNDARY
SURVEY

The PROFESSIONAL shall complete the following preliminary survey services:

a.

Survey and Base Drawings

1) The PROFESSIONAL shall complete topographic survey of the
PROJECT limits. The limits of the survey will end at the front of
the residential houses, and include the three locations of existing
storm sewer and proposed sanitary sewer that pass between the
houses. The limits of the topographic survey are shown in detail
on Exhibit D.

2) The PROFESSIONAL shall complete topographic survey of
approximately 1,650 LF of the existing drainage ditch on the
southwest side of the High Trestle Trail from West First Street to
the northwest.

3) The PROFESSIONAL shall complete boundary survey of the
right of way of NW Scott Street, NW Des Moines Street, NW
Kline Street, NW 2™ Street, NW 3™ Street, NW 4™ Street, and a
small portion of NW Bramble Road within the project limits.
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4) Provide known existing utility information based on record
information, surface evidence, as-built drawings and utility
company field locates. This service includes contacting lowa
One Call, following Chapter 480 of the lowa Code to locate
existing public utilities on the site; performing a field survey
locating visible utilities and the location of below grade utility
locates by lowa One Call. The PROFESSIONAL shall make a
diligent attempt to make an accurate representation of
underground utilities, vaults and related items but no guarantee
can be made as to the condition or location horizontally or
vertically between each structure. This service of utilities shown
in conjunction with ASCE Standard CI/ASCE 38-02 constitute a
Quality Level “C” Subsurface Utility Engineering survey as
outlined below. If additional work is required to upgrade to a
level “B” or better during advanced states of design, that work
would be included within a future agreement for the final design
work.

The PROFESSIONAL will contact the CLIENT if a known
utility is not being located. The CLIENT may choose to submit
a “dig” ticket request to facilitate the utility locates within the
required 72 hours.

Quality Level A involves the use of nondestructive digging
equipment at critical points to determine the precise horizontal
and vertical position of underground utilities, as well as the type,
size, condition, material, and other characteristics. This activity
is called “locating.” It is the highest level presently available.
When surveyed and mapped, precise plan and profile
information is available for use in making final design decisions.
By knowing exactly where a utility is positioned in three
dimensions, the designer can often make small adjustments in
elevations or horizontal locations and avoid the need to relocate
utilities. Additional information such as utility material,
condition, size, soil contamination, and paving thickness also
assists the designer and utility owner in their decisions.

Quality Level B involves the use of surface geophysical
techniques to determine the existence and horizontal position of
underground utilities. This activity is called “designating”. Two-
dimensional mapping information is obtained. This information
is usually sufficient to accomplish preliminary engineering goals.
Decisions can be made on where to place storm drainage
systems, footings, foundations, and other design features in order
to avoid conflicts with existing utilities. Slight adjustments in the
design can produce substantial cost savings by eliminating utility
relocations.

Quality Level C involves surveying visible above-ground utility

facilities, such as manholes, valve boxes, posts, etc., and
correlating this information with existing utility records. When
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using this information, it is not unusual to find that many
underground utilities have been either omitted or erroneously
plotted. Its usefulness, therefore, should be confined to rural
projects where utilities are not prevalent, or are not too
expensive to repair or relocate.

Quality Level D information comes solely from existing utility
records. It may provide an overall “feel” for the congestion of
utilities, but it is often highly limited in terms of
comprehensiveness and accuracy. Its usefulness should be
confined to project planning and route selection activities.

3. PRELIMINARY DESIGN PHASE (ROADWAY AND UTILITIES)

The PROFESSIONAL shall perform preliminary design work necessary to
further define the project scope and order of magnitude construction costs for the
PROJECT. Preliminary design and plan preparation to include:

a.

Preliminary plan and profiles for the paving of NW Scott Street, NW Des
Moines Street, NW Kline Street, NW 2™ Street, NW 3" Street, and NW
4" Street. The PROFESSIONAL will evaluate the roadway width of
NW Scott Street to determine if a wider roadway can be accommodated.

Hydraulic and hydrology design, and plan and profiles for the new storm
sewer system. Storm sewer will be sized for a 5 year conveyance. The
100 year overland flow route will be defined. The design will be
succinctly summarized in a drainage report with basica assumptions &
calculations for review by the CLIENT.

Preliminary plan and profiles for the new sanitary sewer system.
Preliminary plan and profiles for the new 8” water main system.

Preliminary grading plan of the southwest drainage ditch along High
Trestle Trail.

Preliminary staging plan to delineate construction phasing and access
management to residential properties. The Preliminary staging plan will
include two stages per year of construction. Property access, roadway
pavement, and utilities will be reviewed to determine the limits of the
construction stages.

Included with this is the following (denotes number of sheets):

I. Title Sheet (1)

ii. Typical Sections and General Notes (2).

iii. Roadway and Storm Sewer Plan and Profile Sheets (10)
iv. Water Main Plan and Profile Sheets (10)

\2 Sanitary Sewer Plan and Profile Sheets (10)
vi. Preliminary Phasing and Access Management Sheets (4)
vii. Preliminary Grading Plan (1)
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viii.  Preliminary Sidewalk Ramps (Plan View Only) (6)
iX. Preliminary Cross Sections @ 25’ Intervals & Driveway
Centerlines (TBD)

h. Depict where relocations are needed by private utility companies such as
gas, electric, telephone, cable, fiber optic, etc.

i. The PROFESSIONAL will submit a preliminary plan set to the CLIENT,
for review and comment.

J. The PROFESSIONAL will submit a preliminary opinion of probable
construction costs for each phase to the CLIENT with 10% construction
contingency.

C. ADDITIONAL SERVICES
1. GEOTECHNICAL INVESTIGATION
Through a subconsultant, the PROFESSIONAL shall perform the soils and
materials testing for soils investigation of the PROJECT. Soils investigation

shall encompass all four (4) phases of the project. The following summarizes the
soil borings required for each roadway:

a. NW Scott Street — 3 Borings

b. NW Des Moines Street — 1 Boring
C. NW Kline Street — 2 Borings

d. NW 2" Street — 1 Boring

e. NW 3" Street — 1 Boring

f. NW 4t Street — 1 Boring

g. NW Bramble Road — 1 Boring

2. CHANGES IN THE SCOPE OF SERVICES

The CLIENT may request Extra Services for the PROFESSIONAL not included
in the Scope of Services as outlined. Extra Services may include, but not be
limited to, expanding of the scope of the PROJECT and work to be completed,
requesting the development of various documents; submittal of permits and fees
beyond the scope described in this Agreement; aesthetic design; and requesting
additional work items that increases the Professional Services and corresponding
costs. Extra Services shall be performed as requested in writing by the CLIENT
on an hourly basis in accordance with the current fiscal year Snyder &
Associates, Inc. Standard Fee Schedule in effect at the time of actual
performance. All services quoted on a lump sum basis shall be valid for one year
from the contract date.
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1. RESPONSIBILITY OF THE CLIENT

At its own expense, the CLIENT shall have the following responsibilities regarding the execution
of this Agreement by the PROFESSIONAL.

A PROJECT OFFICER

The CLIENT shall name a Project Officer to act as the CLIENT’s representative with
respect to the work performed under this Agreement. All correspondence with CLIENT
relating to PROJECT shall be directed to the Project Officer and the Project Officer shall
be invited to all progress meetings and other meetings called during the PROJECT.

B. PROMPT RESPONSE

To prevent an unreasonable delay in the PROFESSIONAL’s work, the CLIENT will
examine all reports, drawings, specifications, and other documents and will provide
authorizations in writing to the PROFESSIONAL to proceed with work within a
reasonable time period.

C. PROJECT REQUIREMENTS

The CLIENT shall furnish the following information for the PROJECT: Design and
construction standards; construction documents of projects within close proximity;
known property locations and conditions; and zoning or deed restrictions.

1. PROJECT SCHEDULE

The PROJECT, from authorization of this Agreement through the preliminary (30%) design, shall
be performed by the PROFESSIONAL in accordance with a schedule mutually developed by the
CLIENT and the PROFESSIONAL. Generally, the schedule for the PROJECT is described as
follows:

A. GENERAL SCHEDULE
The PROJECT shall be performed by the PROFESSIONAL in accordance with a

schedule mutually developed by the CLIENT and PROFESSIONAL. Generally, the
schedule for the PROJECT is described as follows:

Task Projected Completion Date
Authorization to Proceed Nov 5, 2019

Topographic and Boundary Survey December 1, 2019

30% Design April 1, 2020

B. SCHEDULE DELAYS

The PROFESSIONAL shall not be responsible for delays in the schedule that are beyond
the PROFESSIONAL’s control.
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VI.

COMPENSATION AND TERMS OF PAYMENT

The CLIENT shall pay the PROFESSIONAL in accordance with the terms and conditions of this
Agreement. The total PROJECT fee is broken down as described below.

A

BASIC PROFESSIONAL SERVICES

The Basic Professional Services fee shall be on the basis of a maximum fixed fee on
hourly rates and fixed expenses as outlined in the PROFESSIONAL’s Standard Fee
Schedule. The current Fee Schedule is shown in the attached Exhibit C. Total fees of
services shall not exceed the following without approval of the CLIENT.

1. Project AdmINIiStration............cccooveiiiiiiciceecee e $7,500
2. Topographic Survey, Base Drawings, and Boundary Survey..................... $34,000
3. Preliminary Design Phase (Roadway and Utilities)...........ccccccevviivevernnnne. $46,500
Total Basic ProfeSSioNal SEIVICES FEES.......uuiiieeiiieceeiee e et e e e e e e reeireeeeeesenaa $88,000

ADDITIONAL SERVICES

1. Geotechnical INVESLIgatioN .........cccccveiiieiieiecee e $9,600
TOTAL FEES ..ottt $97,600

Anytime the PROFESSIONAL anticipates that actual fees will exceed estimated fees, the
PROFESSIONAL shall immediately notify the CLIENT, in writing, of the proposed
increase and the reasons therefore. The CLIENT shall thereupon review such proposed
increase and either accept or reject same.

CONFLICT OF INTEREST

No elected official or employee of the CLIENT who exercises any responsibilities in review,
approval, or carrying out of this Agreement shall participate in any decision relating to this
Agreement, which affects his or her direct or indirect personal or financial interest.

CONFIDENTIALITY

No reports, information, and/or data given to or prepared or assembled by the PROFESSIONAL
under this Agreement shall be made available to any individual or organization by the
PROFESSIONAL without prior written approval of the CLIENT.
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1.

10.

11.

City of Ankeny Insurance Requirements for Professional Services

Snyder & Associates, Inc. shall furnish a signed Certificate of Insurance to the City of Ankeny, lowa
for the coverage required in Exhibit B prior to commencing work and at the end of the project if the
term of work is longer than 60 days. Providers presenting annual certificate shall present a Certificate
at the end of each project with the final billing. Each Certificate shall be prepared on the most current
ACORD form approved by the lowa Department of Insurance or an equivalent. Each Certificate shall
include a statement under Description of Operations as to why issued. Eg: Project # _
or Lease of premises at or construction of

All policies of insurance required hereunder shall be with a carrier authorized to do business in lowa
and all carriers shall have a rating of A or better in the current A.M. Best’s Rating Guide.

Each Certificate shall be furnished to the contracting department of the City of Ankeny.

Failure to provide minimum coverage shall not be deemed a waiver of these requirements by the City
of Ankeny. Failure to obtain or maintain the required insurance shall be considered a material breach
of this agreement.

Subcontractors and sub subcontractor performing work or service shall provide a Certificate of
Insurance in accord with Exhibit B.

All required endorsements to various policies shall be attached to Certificate of Insurance.

Whenever a specific ISO form is listed, an equivalent form may be substituted subject to the provider
identifying and listing in writing all deviations and exclusions that differ from the ISO form.

Provider shall be required to carry the minimum coverage / limits, or greater if required by law or
other legal agreement, in Exhibit B.

Whenever an ISO form is referenced the current edition of the form must be used.

By requiring such insurance, the City of Ankeny shall not be deemed or construed to have assessed
the risk that may be applicable to the Contractor its agents, representatives, employees, or sub-
consultants under this Contract. The insurance requirements herein for this Contract in no way limit
the indemnity covenants contained in the Contract.

The City of Ankeny in no way warrants that the limits contained herein are sufficient to protect the
Contractor from liabilities that might arise out of the performance of the work under this Contract by
the Contractor, its agents, representatives, employees, or subcontractors. The Contractor shall assess
its own risks and if it deems appropriate and/or prudent, maintain higher limits and/or broader
coverages. The Contractor is not relieved of any liability or other obligations assumed or pursuant to
the Contract by reason of its failure to obtain or maintain insurance in sufficient amounts, duration,
or types.
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Exhibit B

A) COMMERCIAL GENERAL LIABILITY

General Aggregate Limit S 2,000,000
Products-Completed Operations Aggregate Limit S 2,000,000
Personal and Advertising Injury Limit $ 1,000,000
Each Occurrence S 1,000,000
Fire Damage Limit (any one occurrence) S 50,000
Medical Payments S 5,000

a) Coverage shall be written on an occurrence, not claims made, form. All deviations from the
standard ISO commercial general liability form CG 0001, or Business owners form BP 0002, shall
be clearly identified.

b) Include ISO endorsement form CG 25 04 “Designated Location(s) General Aggregate Limit” or CG
25 03 “Designated Construction Project (s) General Aggregate Limit” as appropriate.

¢) Include endorsement indicating that coverage is primary and non-contributory.

d) Include endorsement to preserve Governmental Immunity. (Sample attached).

e) Include an endorsement that deletes any fellow employee exclusion.

f) Include additional insured endorsement for:

The City of Ankeny, including all its elected and appointed officials, all its employees and
volunteers, all its boards, commissions and/or authorities and their board members,
employees and volunteers. Use ISO form CG 2026.

B) AUTOMOBILE LIABILITY $ 1,000,000 (Combined Single Limit)

C) WORKERS’ COMPENSATION & EMPLOYERS LIABILITY
Statutory benefits covering all employees injured on the job by accident or disease as prescribed by
lowa Code Chapter 85 as amended.

Coverage A Statutory — State of lowa
Coverage B Employers Liability

Each Accident $100,000
Each Employee-Disease $100,000
Policy Limit-Disease $500,000

Policy shall include an endorsement providing a waiver of subrogation to the City of Ankeny.
Coverage B limits shall be greater if required by Umbrella Carrier.

D) UMBRELLA LIABILITY $ 2,000,000
Umbrella liability coverage must be at least following form with the underlying policies included
herein.
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E) PROFESSIONAL LIABILITY $ 2,000,000

o—The Contractor shall maintain Errors and Omissions Liability covering negligent acts, errors and/or
omissions, including design errors of the Contractor for damage sustained by reason of or in the

course of operations under this Contract. Fhepelicy/coveragesshall be-amended-to-include the

e In the event that any professional liability insurance required by this Contract is written on a
claims-made basis, Contractor warrants that any retroactive date under the policy shall precede
the effective date of this Contract; and that either continuous coverage will be maintained or an
extended discovery period will be exercised for a period of three (3) years beginning at the time
work under this Contract is completed.

e  Policy shall contain a waiver of subrogation against the City of Ankeny.

F) CONTRACTOR’S ENVIRONMENTAL LIABILITY $ 2,000,000

e Applicable if Professional Services performed includes Environmental activities included but not
limited to: use or application of hazardous materials, environmental testing, monitoring,
assessment or cleanup, transportation of hazardous materials, pesticide spraying and certain
recycling and waste reduction activities.
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Preservation of Governmental Immunities Endorsement

1. Nonwaiver of Governmental Immunity. The insurance carrier expressly agrees and states that the
purchase of this policy and the including of the City of Ankeny, lowa as an Additional Insured does not
waive any of the defenses of governmental immunity available to the City of Ankeny, lowa under Code
of lowa Section 670.4 as it now exists and as it may be amended from time to time.

2. Claims Coverage. The insurance carrier further agrees that this policy of insurance shall cover only
those claims not subject to the defense of governmental immunity under the Code of lowa Section
670.4 as it now exists and as it may be amended from time to time. Those claims not subject to Code
of lowa Section 670.4 shall be covered by the terms and conditions of this insurance policy.

3. Assertion of Governmental Immunity. The City of Ankeny, lowa shall be responsible for asserting any
defense of governmental immunity, and may do so at any time and shall do so upon the timely written
request of the insurance carrier.

4. Non-Denial of Coverage. The insurance carrier shall not deny coverage under this policy and the
insurance carrier shall not deny any of the rights and benefits accruing to the City of Ankeny, lowa
under this policy for reasons of governmental immunity unless and until a court of competent
jurisdiction has ruled in favor of the defense(s) of governmental immunity asserted by the City of
Ankeny, lowa.

5. No Other Change in Policy. The above preservation of governmental immunities shall not otherwise
change or alter the coverage available under this policy.
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EXHIBITC

SNYDER & ASSOCIATES, INC.
2019-20
STANDARD FEE SCHEDULE

Billing Classification/Level Billing Rate

Professional
Engineer, Landscape Architect, Land Surveyor, GIS, Environmental Scientist
Project Manager, Planner, Right-of-Way, Graphic Designer

Principal Il $208.00 |/hour
Principal | $197.00 |/hour
Senior $177.00 |/hour
VIl $163.00 |/hour
Vil $155.00 |/hour
VI $148.00 |/hour
V $138.00 |/hour
AY) $128.00 |/hour

I $116.00 |/hour
Il $106.00 |/hour
| $93.00 |/hour

Technical
Technicians--CADD, Survey, Construction Observation
Lead $125.00 |/hour
Senior $119.00 |/hour
VI $111.00 |/hour
Vil $103.00 |/hour
VI $92.00 |/hour
vV $82.00 |/hour
v $76.00 |/hour

1 $64.00 |/hour
Il $56.00 |/hour
| $48.00 |/hour
Administrative
Il $64.00 |/hour
| $52.00 |/hour
Reimbursables
Mileage Current IRS standard rate
Qutside Services As Invoiced

P:\Agreements\Ankeny\North Lawn Reconstruction\ExhibitA_ScopeOfServices.docx Page | C-1



EXHIBIT D - Location Map
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