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NOTICE TO BIDDERS

ANKENY ART CENTER - DRAINAGE REPAIRS
CITY OF ANKENY, IOWA PUBLIC IMPROVEMENT PROJECT

General Nature of the Public Improvement

The Ankeny Art Center Drainage Repairs project includes interior and exterior improvements to
separate the sanitary and storm systems as well as address basement flooding issues. Interior
improvements include demolition of existing facilities, interior under-slab drainage pipes, cleanouts,
risers, sump pit rebuilding with new sewage injector pumps, new clay trap systems, and associated
improvements. Exterior improvements include installation of new outlet drain lines installed by
trenchless and/or open trenching with cleanouts and associated improvements including minor
pavement removal and replacement and surface restoration.

Time and Place for Filing Proposals

Emailed or postal mailed proposals for the work comprising the improvements as stated above must be
received by the City as stated below before 10:30 A.M. on Tuesday, the 28" day of April, 2020. Bids
received after the deadline for submission of bids as stated herein shall not be considered. Submit
proposals to:

City of Ankeny
Attn: Paul Moritz, PE
410 West First Street
Ankeny, Iowa 50023
(515) 965-6420 — office
pmoritz@ankenyiowa.gov — e-mail

Time and Place Proposals Will be Opened and Considered

Proposals will be opened and bids tabulated at 10:30 A.M. on the 28 day of April, 2020, by the City.
Bids will be considered by the City of Ankeny City Council at its meeting at 5:30 P.M. on the 4" day
of May, 2020 in the City Council Chambers, Ankeny Kirkendall Public Library, 1250 SW District
Drive, Ankeny, lowa, 50023. The City Council may award a Contract at said meeting, or at such other
time and place as shall then be announced.

Commencement of Work

Work on the improvement shall be commenced any time after a preconstruction conference that will
be organized by the contractor. Work on the improvement shall be completed between May 5, 2020
and June 12, 2020.
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Contract Documents

Electronic copies of the Contract Documents are being provided to each Bidder. Paper copies are
available upon request.

Preference of Products and Labor

By virtue of statutory authority, a preference will be given to products and provisions grown and coal
produced within the State of lowa. In accordance with lowa statutes, a resident bidder shall be allowed
a preference as against a nonresident bidder from a state or foreign country if that state or foreign
country gives or requires any preference to bidders from that state or foreign country, including but not
limited to any preference to bidders, the imposition of any type of labor force preference, or any other
form of preferential treatment to bidders or laborers from that state or foreign country. The preference
allowed shall be equal to the preference given or required by the state or foreign country in which the
nonresident bidder is a resident. In the instance of a resident labor force preference, a nonresident bidder
shall apply the same resident labor force preference to a public improvement in this state as would be
required in the construction of a public improvement by the state or foreign country in which the
nonresident bidder is a resident.

Failure to submit a fully completed and accurate Bidder Status Form with the Proposal may

result in the Proposal being deemed non-responsive and may result in the Proposal being
rejected.

Bid Security
Bid security will not be required for this project.

Performance and Payment Bond

Each successful Bidder will be required to furnish a corporate Surety Bond in an amount equal to one
hundred percent (100%) of its Contract price. Said Bond shall be issued by a responsible Surety
approved by the City of Ankeny and shall guarantee the faithful performance of the Contract and the
terms and conditions therein contained and shall guarantee the prompt payment of all material and
labor, and protect and save harmless the City of Ankeny from claims and damages of any kind caused
by the operations of the Contract.

Title VI Compliance

The City of Ankeny, lowa, in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it
will affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or national origin in
consideration for an award.
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Payment

Payments will be made on the basis of estimates prepared by the Contractor and approved by the
Engineer, solely for the purpose of payment; approval by the Engineer, or the City Council, shall not
be deemed as approval or acceptance of the workmanship or materials. The Contractor will be
compensated for 95% of the work completed during a payment period, with the remaining 5% being
retained in accordance with the lowa Code. Regular payments approved by the Engineer will be made
following the next scheduled City Council meeting. The retainage payment will be released following
acceptance of the project by the City of Ankeny and the provisions stipulated in the Iowa Code.

Sales Tax Exemption

The City of Ankeny will issue a sales tax exemption certificate to the Contractor for all material
purchased for incorporation into the project. Tax exemption certificates are applicable only for the
specific project for which the tax exemption certificate is issued.

Completion of Work

The Contractor shall fully complete the project no later than June 12, 2020 unless the project
completion date is adjusted by change order. Fully complete shall be defined as all work completed so
that the Art Center can hold scheduled classes in the basement of the building. Should the Contractor
fail to fully complete the work within this timeframe, liquidated damages of Two Hundred Dollars
($200.00) per calendar day will be assessed for work not fully completed within the designated
Contract term(s).

The City of Ankeny does hereby reserve the right to reject any or all bids, to waive informalities, and
to enter into such contract, or contracts, as it shall deem to be in the best interest of the City.
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INSTRUCTIONS TO BIDDERS

Project Name: Ankeny Art Center — Drainage Repairs

The work comprising the above referenced project shall be constructed in accordance with the most
recent edition of the SUDAS Standard Specifications and as further modified by Supplemental
Specifications and Special Provisions included in the Contract Documents. Before submitting your
bid, review the requirements of Division 1, General Provisions and Covenants, in particular the sections
regarding proposal requirements, bonding, contract execution, and insurance requirements

I.  SUBMISSION OF THE PROPOSAL AND IDENTITY OF BIDDER

A. The proposal shall be emailed or postal mailed, properly identified as the Proposal with the
project title and the name and address of the bidder, and received by the City at or before the
time and at the place provided in the Notice to Bidders.

B. The following documents shall be completed, signed, and returned with the Proposal. The bid
cannot be read if any of these documents are omitted from the Proposal.

1. PROPOSAL — Complete each of the following parts:
- Part B — Acknowledgement of Addenda, if any have been issued
- Part C — Bid Items, Quantities, and Prices
- Part F — Additional Requirements

The following proposal attachments must be completed and attached:

ITEM NO. DESCRIPTION OF ATTACHMENT
1. Bidder Status Form
3.

- Part G — Identity of Bidder

Sign the Proposal. The signature of the Proposal and all proposal attachments must be
signed by the same individual who is the Company Owner or an authorized Officer of
the Company.

The Bidder Status Form is required by the lowa Labor Commissioner, pursuant to the
Iowa Administrative Code rule 875-156.2(1). The Bidder must complete and submit
the Bidder Status Form, signed by an authorized representative of the Bidder, with their
bid proposal. Under lowa Administrative Code rule 875-156.2(1), failure to provide
the Bidder Status Form with the Proposal may result in the Proposal being deemed
non-responsive and may result in the Proposal being rejected.
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PROPOSAL
PROPOSAL: PART A - SCOPE

The City of Ankeny, hereinafter called the “Jurisdiction,” has need of a qualified contractor to complete
the work comprising the below referenced improvement. The undersigned Bidder hereby proposes to
complete the work comprising the below referenced improvement as specified in the Contract
Documents, at the prices hereinafter provided in Part C of the Proposal, for the following described
improvements:

Ankeny Art Center — Drainage Repairs

The Ankeny Art Center - Drainage Repairs project includes interior and exterior
improvements to separate the sanitary and storm systems as well as address basement
flooding issues. Interior improvements include demolition of existing facilities, interior
under-slab drainage pipes, cleanouts, risers, sump pit rebuilding with new sewage injector
pumps, new clay trap systems, and associated improvements. Exterior improvements
include installation of new outlet drain lines installed by trenchless and/or open trenching
with cleanouts and associated improvements including minor pavement removal and
replacement and surface restoration.

PROPOSAL: PART B- ACKNOWLEDGEMENT OF ADDENDA

The Bidder hereby acknowledges that all addenda become a part of the Contract Documents when
issued, and that each such addendum has been received and utilized in the preparation of this bid. The
Bidder hereby acknowledges receipt of the following addenda by inserting the number of each
addendum in the blanks below:

ADDENDUM NUMBER ADDENDUM NUMBER

ADDENDUM NUMBER ADDENDUM NUMBER
and certifies that said addenda were utilized in the preparation of this bid.
PROPOSAL: PART C - BID ITEMS, QUANTITIES, AND PRICES

UNIT BID PRICE CONTRACTS: The Bidder must provide the Unit Bid Price, the Total Bid Price,
any Alternate Prices, and the Total Construction Costs on the Proposal Attachment: Part C — Bid Items,
Quantities, and Prices. In case of discrepancy, the Unit Bid Price governs. The quantities shown on
the Proposal Attachment: Part C — Bid Items, Quantities, and Prices are approximate only, but are
considered sufficiently adequate for the purpose of comparing bids. The Total Construction Cost plus
any alternates selected by the Jurisdiction, shall be used only for comparison of bids.

BASE BID CONTRACTS: The Bidder must provide any Bid Prices, any Alternate Prices, and the
Total of the Base Bid plus any Add-Alternates on the Proposal Attachment: Part C — Bid Items,
Quantities, and Prices. The Total of the Base bid plus any Alternates selected by the Jurisdiction shall
be used only for comparison of bids.
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PROPOSAL: PART D - GENERAL

The Bidder hereby acknowledges that the Jurisdiction reserves the right to:

L.

2.

Reject any or all bids. Award of the Contract, if any, to be to the lowest responsible, responsive
Bidder; and

Reject any or all alternates in determining the items to be included in the Contract. Designation
of the lowest responsible, responsive Bidder to be based on comparison of the total bid plus
any selected alternates; and

Make such alterations in the Contract Documents or in the Proposal quantities as it determines
necessary in accordance with the Contract Documents after execution of the Contract. Such
alterations shall not be considered a waiver of any conditions of the Contract Documents, and
shall not invalidate any of the provisions thereof; and

The Bidder hereby agrees to:

1.

3

Enter into a Contract, if this Proposal is selected, in the form approved by the Jurisdiction,
provide proof of registration with the lowa Division of Labor in accordance with Chapter 91C
of the lowa Code, and furnish a Performance, Payment, and Maintenance Bond; and

Commence work on this project so that the project is complete on or before June 12, 2020
unless the project completion date is adjusted by change order. Fully complete shall be defined
as all work completed so that the Art Center can hold scheduled classes in the basement of the
building. Should the Contractor fail to fully complete the work within this timeframe,
liquidated damages of Two Hundred Dollars ($200.00) per calendar day will be assessed
for work not fully completed within the designated Contract term(s).

PROPOSAL: PART E — NON-COLLUSION AFFIDAVIT

The Bidder hereby certifies:

L.

Proposal

That this Proposal is not affected by, contingent on, or dependent on any other proposal
submitted for any improvement with the Jurisdiction; and

That no individual employed by the Bidder has employed any person to solicit or procure the
work on this project, nor will any employee of the Bidder make any payment or agreement for
payment of any compensation in connection with the procurement of this project; and

That no part of the bid price received by the Bidder was or will be paid to any person,
corporation, firm, association, or other organization for soliciting the bid, other than the
payment of their normal compensation to persons regularly employed by the Bidder whose
services in connection with the construction of the project were in the regular course of their
duties for the Bidder; and

That this Proposal is genuine and not collusive or sham; that the Bidder has not colluded,
conspired, connived, or agreed, directly or indirectly, with any bidder or person, to submit a
sham bid or to refrain from bidding, and has not in any manner, directly or indirectly, sought,
by agreement or collusion, or communication or conference, with any person, to fix the bid
price of the Bidder or of any other bidder, and that all statements in this proposal are true; and
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5. That the individual(s) executing this Proposal have the authority to execute this Proposal on
behalf of the Bidder.

PROPOSAL: PART F - ADDITIONAL REQUIREMENTS

The Bidder hereby agrees to comply with the additional requirements listed below that are included in
this Proposal and identified as proposal attachments:

ITEM NO. DESCRIPTION OF ATTACHMENT
1 Bidder Status Form
2
3.
4,
5
6

PROPOSAL: PART G - IDENTITY OF BIDDER

The Bidder shall indicate whether the bid is submitted by a/an:

|:| Individual,
Sole Proprietorship
|:| Bidder
Partnership
|:| Corporation Signature
[ ] Limited Liability Company By:
Name (Print/Type)
I:' Joint-venture: all parties must join-in
and execute all documents
Title
I:l Other
Street Address
The Bidder shall enter its Public Registration
Number - issued
By the Towa Commissioner of Labor Pursuant City, State, Zip Code
Section 91C.5 of the Iowa Code.
Telephone Number

Type or print the name and title of the

company’s owner, president, CEO, etc.

if a different person than entered above.
Failure to provide said Registration Number
shall result in the bid being read under
advisement. A contract will not be executed Name
until the Contractor is registered.

Title
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PROPOSAL ATTACHMENT: PART C - BID ITEMS, QUANTITIES, AND PRICES

This is a LUMP SUM CONTRACT. The bidder must provide the Bid Price(s), any Alternate Price(s),
and the Total of the Base Bid plus any Add-Alternates. Quantities, and Prices the total of the base bid
plus any alternates selected by the Jurisdiction shall be used only for comparison of bids.

ITEM UNIT TOTAL
NO. ITEM UNIT | TOTAL PRICE PRICE
1. Art Center Drainage Repairs, Fully Complete LS 1 $ $
TOTAL AMOUNT LUMP SUM BID = $
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All bidders must submit the following completed form to the governmental body requesting bids per
875 lowa Administrative Code Chapter 156.

Bidder Status Form
To be completed by all bidders Part A

Please answer “Yes” or “No” for each of the following:

[ Yes O No My company is authorized to transact business in lowa.
(To help you determine if your company is authorized, please review the worksheet on the next page).

1 Yes O No My company has an office to transact business in Iowa.
[ Yes O No My company’s office in Iowa is suitable for more than receiving mail, telephone calls, and e-mail.

I Yes OO No My company has been conducting business in lowa for at least 3 years prior to the first request for
bids on this project.

1 Yes OO No My company is not a subsidiary of another business entity or my company is a subsidiary of another
business entity that would qualify as a resident bidder in Iowa.

If you answered “Yes” for each question above, your company qualifies as a resident bidder.
Please complete Parts B and D of this form.

If you answered “No” to one or more questions above, your company is a non-resident bidder.
Please complete Parts C and D of this form.

To be completed by resident bidders Part B

My company has maintained offices in lowa during the past 3 years at the following addresses:

Dates: / / to / / Address:

City, State, Zip:
Dates: / / to / / Address:

City, State, Zip:

Dates: / / to / / Address:
You may attach additional sheet(s) if needed. City, State, Zip:
To be completed by non-resident bidders Part C

1. Name of home state or foreign country reported to the lowa Secretary of State:

2. Does your company’s home state or foreign country offer preferences to bidders who are residents? [1Yes [J No

3. If you answered “Yes” to question 2, identify each preference offered by your company’s home state or foreign
country and the appropriate legal citation.

You may attach additional sheet(s) if needed.
To be completed by all bidders Part D

I certify that the statements made on this document are true and complete to the best of my knowledge and I know
that my failure to provide accurate and truthful information may be a reason to reject my bid.

Firm Name:

Signature: Date:

Proposal PP-5 Ankeny Art Center — Drainage Repairs



Worksheet: Authorization to Transact Business

This worksheet may be used to help complete Part A of the Resident Bidder Status form. If at least one
of the following describes your business, you are authorized to transact business in Iowa.

O Yes

O Yes

O Yes

O Yes

O Yes

O Yes

O Yes

O Yes

O Yes

O Yes

O Yes

Proposal

O No

O No

O No

O No

] No

O No

O No

O No

O No

O No

O No

My business is currently registered as a contractor with the lowa Division of Labor.

My business is a sole proprictorship and I am an lowa resident for Iowa income tax
purposes.

My business is a general partnership or joint venture. More than 50 percent of the
general partners or joint venture parties are residents of lowa for lowa income tax
purposes.

My business is an active corporation with the lowa Secretary of State and has paid all
fees required by the Secretary of State, has filed its most recent biennial report, and
has not filed articles of dissolution.

My business is a corporation whose articles of incorporation are filed in a state other
than Iowa, the corporation has received a certificate of authority from the lowa
Secretary of State, has filed its most recent biennial report with the Secretary of State,
and has neither received a certificate of withdrawal from the Secretary of state nor had
its authority revoked.

My business is a limited liability partnership which has filed a statement of
qualification in this state and the statement has not been canceled.

My business is a limited liability partnership which has filed a statement of
qualification in a state other than lowa, has filed a statement of foreign qualification in
Iowa and a statement of cancellation has not been filed.

My business is a limited partnership or limited liability limited partnership which has
filed a certificate of limited partnership in this state, and has not filed a statement of
termination.

My business is a limited partnership or a limited liability limited partnership whose
certificate of limited partnership is filed in a state other than lowa, the limited
partnership or limited liability limited partnership has received notification from the
Iowa Secretary of state that the application for certificate of authority has been
approved and no notice of cancellation has been filed by the limited partnership or the
limited liability limited partnership.

My business is a limited liability company whose certificate of organization is filed in
Iowa and has not filed a statement of termination.

My business is a limited liability company whose certificate of organization is filed in
a state other than Iowa, has received a certificate of authority to transact business in
Iowa and the certificate has not been revoked or canceled.
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CONTRACT

THIS CONTRACT, made and entered into at Ankeny, lowa this day of

, 2020, by and between the City of Ankeny, lowa by
its Mayor, upon order of its City Council hereinafter called the “Jurisdiction,” and

, hereinafter called the “Contractor.”

WITNESSETH:

The Contractor hereby agrees to complete the work comprising the below referenced improvements as
specified in the Contract Documents, which are officially on file with the Jurisdiction, in the office of
the City Clerk. This Contract includes all Contract Documents. The work under this Contract shall
be constructed in accordance with the SUDAS Standard Specifications, Most Recent Edition, and as
further modified by the Supplemental Specifications and Special Provisions included in said Contract
Documents. The Contractor further agrees to complete the work in strict accordance with said Contract
Documents, and to guarantee the work as required by law, for the time required in said Contract
Documents, after its acceptance by the Jurisdiction.

This Contract is awarded and executed for completion of the work specified in the Contract Documents
for the bid prices shown on the Contract Attachment: Bid Items, Quantities, and Prices, which were
proposed by the Contractor in its Proposal submitted in accordance with the Notice to Bidders for the
following described improvements:

Ankeny Art Center — Drainage Repairs

The Ankeny Art Center - Drainage Repairs project includes interior and exterior improvements
to separate the sanitary and storm systems as well as address basement flooding issues. Interior
improvements include demolition of existing facilities, interior under-slab drainage pipes,
cleanouts, risers, sump pit rebuilding with new sewage injector pumps, new clay trap systems,
and associated improvements. Exterior improvements include installation of new outlet drain
lines installed by trenchless and/or open trenching with cleanouts and associated improvements
including minor pavement removal and replacement and surface restoration.

The Contractor agrees to perform said work for and in consideration of the Jurisdiction’s payment of

the bid amount of DOLLARS
(3 ), which amount shall constitute the required amount of the Performance and Payment
Bond.

The Contractor agrees to complete the project no later than June 12, 2020 unless the project completion
date is adjusted by change order. Fully complete shall be defined as all work completed so that the Art
Center can hold scheduled classes in the basement of the building. Should the Contractor fail to fully
complete the work within this timeframe, liquidated damages of Two Hundred Dollars ($200.00) per
calendar day will be assessed for work not fully completed within the designated Contract term(s).
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IN WITNESS WHEREOF, the Parties hereto have executed this instrument, in triplicate on the date
first shown written.

JURISDICTION: CONTRACTOR:
By:
Contractor
(Seal) By:
ATTEST: Signature
Title
Street Address

City, State, Zip Code

Telephone
CONTRACTOR PUBLIC REGISTRATION INFORMATION To Be Provided By:

1. All Contractors: The Contractor shall enter its Public Registration Number -

issued by the lowa Commissioner of Labor pursuant to Section 91C.5 of the lowa Code.

2. Out-of-State Contractors:

A. Pursuant to Section 91C.7 of the Iowa Code, an out-of-state contractor, before commencing a
contract in excess of five thousand dollars in value in Iowa, shall file a bond with the Division
of Labor Services of the lowa Department of Workforce Development. It is the contractor’s
responsibility to comply with said Section 91C.7 before commencing this work.

B. Prior to entering into contract, the designated low bidder, if it is a corporation organized under
the laws of a state other than lowa, shall file with the Engineer a certificate from the Secretary
of the State of lowa showing that it has complied with all the provisions of Chapter 490 of the
Iowa Code, or as amended, governing foreign corporations.

NOTE:

1. All signatures on this Contract must be original signatures in ink; copies, facsimiles, or
electronic signatures will not be accepted.
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CORPORATE ACKNOWLEDGEMENT

State of )
) SS
County)
On this day of , 20 , before me, the undersigned, a Notary Public
in and for the State of , personally appeared
and , to me known, who, being by me duly sworn, did say that they
are the , and , respectively, of the

corporation executing the foregoing instrument; that (no seal has been procured by) (the seal affixed
thereto is the seal of) the corporation; that said instrument was signed (and sealed) on behalf of the
corporation by authority of this Board of Directors; that
and acknowledged the execution of the instrument to be the
voluntary act and deed of the corporation, by it and by them voluntarily executed.

Notary Public in and for the State of
My commission expires , 20

PARTNERSHIP ACKNOWLEDGEMENT

State of )
) SS
County)
On this day of , 20 , before me, the undersigned, a Notary Public
in and for the State of , personally appeared to

me personally known, who being by me duly sworn, did say that the person is one of the partners of
, a partnership, and that the instrument was signed on
behalf of the partnership by authority of the partners and the partner acknowledged the execution of the
instrument to be the voluntary act and deed of the partnership by it and by the partner voluntarily
executed.

Notary Public in and for the State of
My commission expires , 20
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INDIVIDUAL ACKNOWLEDGEMENT

State of )
) SS
County)
On this day of , 20 , before me, the undersigned, a Notary Public
in and for the State of , personally appeared
and , to me known to be the identical person(s) named in and who

executed the foregoing instrument, and acknowledged that (he) (she) (they) executed the instrument as
(his) (her) (their) voluntary act and deed.

Notary Public in and for the State of
My commission expires , 20

LIMITED LIABILITY COMPANY ACKNOWLEDGEMENT

State of )
) SS
County)
On this day of , 20 , before me a Notary Public in and for said
county, personally appeared , to me personally known, who being by me
duly sworn did say that person is of said ,

that (the seal affixed to said instrument is the seal of said OR no seal has been procured by the said)
, and that said instrument was signed and sealed on behalf of

the said , by authority of its managers and the said
acknowledged the execution of said instrument to be the
voluntary act and deed of said , by it voluntarily executed.

Notary Public in and for the State of
My commission expires , 20
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CONTRACT ATTACHMENT: BID ITEMS, QUANTITIES, AND PRICES

This is a LUMP SUM CONTRACT. The bidder must provide the Bid Price(s), any Alternate Price(s),
and the Total of the Base Bid plus any Add-Alternates. Quantities, and Prices the total of the base bid
plus any alternates selected by the Jurisdiction shall be used only for comparison of bids.

Contract

CT-5

ITEM UNIT TOTAL

NO. ITEM UNIT | TOTAL PRICE PRICE
1. Art Center Drainage Repairs, Fully Complete LS 1 $
TOTAL AMOUNT LUMP SUM BID = $

Ankeny Art Center — Drainage Repairs
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PERFORMANCE AND PAYMENT BOND

KNOW ALL BY THESE PRESENTS:

That we, , as Principal (hereinafter the
“Contractor” or “Principal”) and , as Surety, are held
and firmly bound unto the City of Ankeny, Iowa, as Obligee, (hereinafter referred to as the
“Jurisdiction”), and to all persons who may be injured by any breach of any of the conditions of this
Bond in the penal sum of DOLLARS
(3 ), lawful money of the United States, for the payment of which sum, well and truly to
be made, we bind ourselves, our heirs, legal representatives, and assigns, jointly or severally, firmly by
these presents.

The conditions of the above obligations are such that whereas said Contractor entered into a contract
with the Jurisdiction, bearing date the day of , 20 s
(hereinafter the “Contract”) wherein said Contractor undertakes and agrees to construct the following
described improvements:

Ankeny Art Center — Drainage Repairs

The Ankeny Art Center - Drainage Repairs project includes interior and exterior improvements
to separate the sanitary and storm systems as well as address basement flooding issues. Interior
improvements include demolition of existing facilities, interior under-slab drainage pipes,
cleanouts, risers, sump pit rebuilding with new sewage injector pumps, new clay trap systems,
and associated improvements. Exterior improvements include installation of new outlet drain
lines installed by trenchless and/or open trenching with cleanouts and associated improvements
including minor pavement removal and replacement and surface restoration.

and to faithfully perform all the terms and requirements of said Contract within the time therein
specified, in a good and workmanlike manner, and in accordance with the Contract Documents.

It is expressly understood and agreed by the Contractor and Surety in this Bond that the following
provisions are a part of this Bond and are binding upon said Contractor and Surety, to-wit:

1. PERFORMANCE: The Contractor shall well and faithfully observe, perform, fulfill, and abide by
each and every covenant, condition, and part of said Contract and Contract Documents, by
reference made a part hereof, for the above referenced improvements, and shall indemnify and save
harmless the Jurisdiction from all outlay and expense incurred by the Jurisdiction by reason of the
Contractor’s default or failure to perform as required. The Contractor shall also be responsible for
the default or failure to perform as required under the Contract and Contract Documents by all its
subcontractors, suppliers, agents, or employees furnishing materials or providing labor in the
performance of the Contract.
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2. PAYMENT: The Contractor and the Surety on this Bond are hereby agreed to pay all just claims
submitted by persons, firms, subcontractors, and corporations furnishing materials for or
performing labor in the performance of the Contract on account of which this Bond is given,
including but not limited to claims for all amounts due for labor, materials, lubricants, oil, gasoline,
repairs on machinery, equipment, and tools, consumed or used by the Contractor or any
subcontractor, wherein the same are not satisfied out of the portion of the contract price which the
Jurisdiction is required to retain until completion of the improvement, but the Contractor and Surety
shall not be liable to said persons, firms, or corporations unless the claims of said claimants against
said portion of the contract price shall have been established as provided by law. The Contractor
and Surety hereby bind themselves to the obligations and conditions set forth in Chapter 573 of the
Iowa Code, which by this reference is made a part hereof as though fully set out herein.

3. GENERAL: Every Surety on this Bond shall be deemed and held bound, any contract to the
contrary notwithstanding, to the following provisions:

A. To consent without notice to any extension of time to the Contractor in which to perform
the Contract;

B. To consent without notice to any change in the Contract or Contract Documents, which
thereby increases the total contract price and the penal sum of this bond, provided that all
such changes do not, in the aggregate, involve an increase of more than twenty percent
(20%) of the total contract price, and that this Bond shall then be released as to such excess
increase; and

C. To consent without notice that this Bond shall remain in full force and effect until the
Contract is completed, whether completed within the specified contract period, within an
extension thereof, or within a period of time after the contract period has elapsed and the
liquidated damage penalty is being charged against the Contractor.

D. That no provision of this Bond or of any other contract shall be valid which limits to less

than five years after the acceptance of the work under the Contract the right to sue on this
Bond.
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E. That as used herein, the phrase “all outlay and expense” is not to be limited in any way,
but shall include the actual and reasonable costs and expenses incurred by the Jurisdiction
including interest, benefits, and overhead where applicable. Accordingly, “all outlay and
expense” would include but not be limited to all contract or employee expense, all
equipment usage or rental, materials, testing, outside experts, attorney’s fees (including
overhead expenses of the Jurisdiction’s staff attorneys), and all costs and expenses of
litigation as they are incurred by the Jurisdiction. It is intended the Contractor and Surety
will defend and indemnify the Jurisdiction on all claims made against the Jurisdiction on
account of Contractor’s failure to perform as required in the Contract and Contract
Documents, that all agreements and promises set forth in the Contract and Contract
Documents, in approved change orders, and in this Bond will be fulfilled, and that the
Jurisdiction will be fully indemnified so that it will be put into the position it would have
been in had the Contract been performed in the first instance as required.

In the event the Jurisdiction incurs any “outlay and expense” in defending itself with respect to any
claim as to which the Contractor or Surety should have provided the defense, or in the enforcement of
the promises given by the Contractor in the Contract, Contract Documents, or approved change orders,
or in the enforcement of the promises given by the Contractor and Surety in this Bond, the Contractor
and Surety agree that they will make the Jurisdiction whole for all such outlay and expense, provided
that the Surety’s obligation under this Bond shall not exceed 125% of the penal sum of this Bond.

In the event that any actions or proceedings are initiated with respect to this Bond, the parties agree that
the venue thereof shall be Polk County, State of lowa. If legal action is required by the Jurisdiction to
enforce the provisions of this Bond or to collect the monetary obligation incurring to the benefit of the
Jurisdiction, the Contractor and the Surety agree, jointly and severally, to pay the Jurisdiction all outlay
and expense incurred therefore by the Jurisdiction. All rights, powers, and remedies of the Jurisdiction
hereunder shall be cumulative and not alternative and shall be in addition to all rights, powers, and
remedies given to the Jurisdiction, by law. The Jurisdiction may proceed against Surety for any amount
guaranteed hereunder whether action is brought against the Contractor or whether Contractor is joined
in any such action(s) or not.

NOW THEREFORE, the condition of this obligation is such that if said Principal shall faithfully
perform all of the promises of the Principal, as set forth and provided in the Contract, in the Contract
Documents, and in this Bond, then this obligation shall be null and void, otherwise it shall remain in
full force and effect.

When a word, term, or phase is used in this Bond, it shall be interpreted or construed first as defined in
this Bond, the Contract, or the Contract Documents; second, if not defined in the Bond, Contract, or
Contract Documents, it shall be interpreted or construed as defined in applicable provisions of the lowa
Code; third, if not defined in the lowa Code, it shall be interpreted or construed according to its
generally accepted meaning in the construction industry; and fourth, if it has no generally accepted
meaning in the construction industry, it shall be interpreted or construed according to its common or
customary usage.

Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not
limit liability hereunder. The Contract and Contract Documents are hereby made a part of this Bond.
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Witness our hands, in triplicate, this day of , 20

Surety Countersigned By: PRINCIPAL:
Signature of Agent Contractor
By:
Signature
Printed Name of Agent Title
Company Name SURETY:
Company Address Surety Company
By:
City, State, Zip Code Signature Attorney-in-Fact Officer
Company Telephone Number Printed Name of Attorney-in-Fact Officer
Company Name
Company Address

City, State, Zip Code

Company Telephone Number

NOTE:

1. All signatures on this Bond must be original signatures in ink; copies, facsimiles, or
electronic signatures will not be accepted.

2. This Bond must be sealed with the Surety’s raised, embossing seal.

3. The Certificate or Power of Attorney accompanying this Bond must be valid on its face
and sealed with the Surety’s raised, embossing seal.

4. The name and signature of the Surety’s Attorney-in-Fact/Officer entered on this Bond
must be exactly as listed on the Certificate of Power or Attorney accompanying this Bond.
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