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AIA Document B101 - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Fifteenth day of February in the year Two Thousand

Twenty-Three
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:

(Name, legal status, address and other information)

City of Ankeny

410 W. 1st St.

Ankeny, 1A 50023

Telephone Number: 515.965.6426

and the Architect:
(Name, legal status, address and other information)

OPN Architects, Inc.

100 Court Avenue

Suite 100

Des Moines, lowa, lowa 50309
Telephone Number: 515.309.0722

for the following Project:
(Name, location and detailed description)

Ankeny Municipal Space Needs Study
OPN Project No: 23806000

REMIT ALL PAYMENTS TO:
OPN Architects, Inc.

200 5™ Avenue SE, Suite 201
Cedar Rapids, Iowa 52401

ATTN: Vickie Choate (vchoate@opnarchitects.com)
Becky Ulferts (bulferts@opnarchitects.com)

The Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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1 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section .1.

(For each itent in this section, insert fhe information or a statement such as “'not applicable” or “unknown at time
of e.\ecunon ”) o

§1.141 The Owner s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or siate the mauner in

' 3_vhich the program will be developed. )

Conduct a Space Needs Study to investigate the opportunities available for relocating or expanding existing City
facilities. The City facilities of focus will be the following: The Public Services Building, City Hall, Police
Headquarters, Public Works Maintenance Facility, and portions of the Sanitary Sewer Maintenance Facilily. Study
will identify needs and develop options that ensure a high efficiency workplace, flexibility, improvement needs and

. -phasing plan for the next 5, 10, and 20 yeats.

.'Key Compon.eﬁts of the Study will include:

Existing Facilities Inventory / Maintenance / Life Expectancy
Expansion / Future Capacity Requirements
- Space and Programming Needs Assessinents
~Formulation of Options / Concept Building and Site Plans
“~Phasing Plans / Basic Code Compliance / Cost Estimate

§ 1.1.2 The Project’s physical characteristics:

{Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.,)
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Refer to Exhibit B — Scope of Work Matrix for additional information.

i ff_aciiitigs to be Evaluated include;

" Public Services Building - 1210 NW Prairie Ridge Dr.

City Hall - 410 W. 1st St.

s '_Po}ice Headquarters - 411 SW Ordnance Road
" ‘Public Works Maintenance Facilities - 211 SE Lorenz Dr.

& PW and Vchicle Maintenance Building
~eo  Cold Storage and Waterworks Building
e Salt Storage Building

" Portions of the Sewer Treatment Plant - 1102 SE Creckview Dr.

~ioe Administration Building
e Mamtenancc Bu:idmg

'::§ 1 1 3 The Ownex S budget f01 the Cost of the Work, as defined in Section 6.1:
- (Provide total and, :f knowig_, a :hne item breakdown.)

§ 1 1 4 The O;vnet 'S anti;:lpated desngn and construction milestone dates:
. 1 De51gn phase mzlec;tone dates, if any:
CNA |
i 2 | .Constr.u.cti_o._n c.c:)i.n.:ﬁencement date;
_ N/A |
B 3.. 3 Substantial Completion date or dates:
| N./A. e _
. 4 O tflﬁr nﬁlestonc dalég:

Study complete by no latel than July 1, 2023

§ 11.5 The Owner intends the foliowmg procurement and delivery method for the Project;
“(Identify method such as competitive bid or negotiated contract, as well as any requivements for accelerated or Jast-

track design and construction, multiple bid packages, or phased consiruction.)

N/A

", "§1.1.6 The Owner’s anticipated Sustainable Objective for the Project:

(Identify and describe the Owner’s Sustainable Objective for the Profject, if any.)

N/A

. (Parag?apl: Deleted)

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3;
(List name, address, and other contact information.)

Brandt Johnson, Assistant to the City Manager
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City of Ankeny
410 W. Ist St

- Ankeny, TA 50023

bjohnson@ankenyiowa.gov

- 515-965-6426

: § 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Archiiect’s
‘submittals to the Owner are as follows:
. (List name, address, and other contact information.)
N/A
. §1.1.8 The Owner shall retain the following consultants and contractors:
_(List name, legal status, address, and other contact information.)

R _Geote_qhniéél Engi_neer:

i No_t__Appli_c_abec

.2 - Civil Engineer: .,

Not Applicable

3 Other, ifany: o
(List any other consultants and contractors retained by the Owner.)

Not Applicable

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:

-:(List name, address, and other contact information.)

Brett Mendenhall, AIA

OPN Architects, Inc,
100 Court Avenue, Suite 100
Des Moines, Iowa 50309

* ‘Telephone Number: 515.309.0722

§1.1 .11_Thé Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:

(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

Not Applicable
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.2 Mechanical Engineer:
Modug Engineering

130 East 34 St
~Des Moines, 1A 50309

3 Electri_c_:af En_gin_eer:

o _ " ‘Modus Eﬁginéef_ing
130 Fast 34 St, -
Des M‘oin_es? 1A 50369

§ 1.{.11 2 Cd@iéuita_nts _r_étéin_ed un:der Supplemental Services:

DI Group — Cost_}.'f.?st.il_nation__Sérvices
220 SE 6th Street, Suite 200
" Des Moin_e_s., 1A 5_030_9__ v
' '._§ 1.1.12 Other Initial Infpmie_ltion on which the Agreement is based:

Not A;Siﬁljcable

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the

.Architect’s services, schedule for the Architect’s services, and the Architect’s compensation, The Qwner shall adjust

the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§1.3 The parties shall agree upon pl'oiocois governing the transmission and use of Instruments of Service or any
other information or documentation in digital form. The parties will use ATA Document E203™-2013, Building

‘Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,

and exchange of digital data, .

§ 1.3.1 Any use of, or reliance on, allora portion of a building information model without agreement to protocols

-"governing the use of, and reliance on, the information contained in the model and without having those protocols set
. forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Maodeling Protocol Form, shall be at the using or

relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

= 'ARTICLE 2 .ARCHITECT’S RESPONSIBILITIES
- -§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
. -is properly licensed in the jurisdiction where the Project s located to provide the services required by this

Agreement, or shall cause such services to be performed by appropriately licensed design professionals,

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
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perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of

_ the Ploject

S} 2 3 The A} chitect shall identify a representative authorized to act on behalf of the Architect with respect to the
~Project. -

i § 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any

employment, interest or contribution that would reasonably appear to compromise the Architect’s professional

_judgment with respect to this Project.

: § 2 5 The Aichztect shall mamtam the following insurance until termination of this Agreement. If any of the
- ‘requirements ; set forth below are in addition to the types and limits the Architect normally maintains, the Owner
_ shall pay the Alclntect as set forth in Section 11.9.

§ 2. 5 1 Commelcmi Genelai Liability with palicy limits of not less than One Million Dollars (31,000,000 ) for each
occurrence and TW() MlHlOil DoHals (52,000,000 ) in the aggregate for bodily injury and property damagc

§ 2 5.2 Automob:]c Llablhty covelmg vehicles owned, and non-owned vehicles used, by the Architect with policy
‘limits of not less than One Million Dollars (§t ,0{)0,000 ) per accident for bodily injury, death of any person, and

property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutouly mqulred automoblie coverage.

8§ 2 5 3 The Arclutect may ach1eve the required limits and coverage for Commercial General Liability and
Automobile Lla_bx_l_lly through a combination of primary and excess or umbrella liability insurance, provided such
" primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages
required under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide
- marrower coverage than the primary policy. The excess policy shall not require the exhaustion of the undeilying
B lumts only tlnough the achai payment by the underlying insurers.

§2 5 4 WOIkClS Compf:nsatmn at statutory limits,

_§ 2 5 5 Employei's’ Liability with policy limits not less than One Million Dollars ($1,000,000 ) each accident, One

_.Mililon Dol ars ($1,000,000 ) each employee and One Million Dollars ($1,000,000 ) policy limit.

§2.5.6 Plofesszonai Liability cover mg negligent acts, errors and omissions in the performance of professional

services with policy limits of not less than Two Million Dollars (§ 2,000,000 ) per claim and Two Million Dollars

(32, 000 000 ) in the agglegate

. §257 Addlttonal Insured Obllgatlons To the fullest extent permitted by law, the Architect shall cause the primary
-and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as

an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The
additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall
apply to both ongoing and completed operations.

§2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
“requirements in this Section 2.5,

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

-.§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary,
~ . ‘mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or
~ . Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shali not be responsible for, the accuracy, completeness,
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and timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency
~, in such services or information.

- § 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
| .. schedule for the performance of the Architect’s services. The schedule shall include allowances for periods of time
: : -required for the Owner’s review, for the performance of the Owner’s consultants, and for approval of submissions

by authorities having jurisdiction over the Project. Once approved by the Owner, time Iimits established by the
.+ .. .. scheduole shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval,
s | . the Architect shall adjust the schedule, if necessary, as the Project proceeds .

| Cowoibaey

§ 3.1,6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

| = § 3.2__Schemafi;: Design F‘_hééé_Sgwices - Not included

| {Paragraphs Deleted)

| § 3.3 Design Development Phase Services ~ Not included
] .. {Paragraphs Deleted)

' | _' f_ ' § 34 Conét:rﬁcf_ioh Documents Phase Services — Not included
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l . (Pm'agmphs Deleted}

1 § 3.5 Procurement Phase Services ~ Not included

25 I aragraphs Deleted)

‘| © §3.6Construction Phase Services - Not included
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' (Paragréphs Deleted)

o ARTICLE 4 SUPPLEMENTAL AND ADDlTEONAL SERVICES
w841 Supp[emental Services | L
- §4,1.1 The services listed below are not mc!uded in Basic Services but may be required for the Project. The

Architect shall provide the listed Supplemental Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 1.2, Unless
otherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties

~ agree that the listed Supplemental Service is not being provided for the Project.
- {Designate the Architect’s Supplemental Services and the Owner's Supplemental Services required for the Project
by indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.

Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)

Supplemental Services Responsibility
- {Architect, Owner, or not provided)
{ §4.4.1.1  Programming Architect®
§4.1.1.2 Multiple preliminary designs Architect®
§4.1.4.3 Measured drawings Not Provided - Add Service
§4.1.1.4 Existing facilities surveys Architect*
§4.1.1.5 Site evaluation and planning Architect*®
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§4.1.1.6 Building Information Model management
responsibilities

Not Provided - Add Service

-1 §44.1,7  Development of Building Information Models for

post construction use

Not Provided - Add Service

§4.1.1.8 Civil engineering

Not Provided - Add Service

§4.1.1.9 Landscape design

Not Provided - Add Service

§4.1.4.10  Architectural interior design

Not Provided - Add Service

| §44.4.11  Value analysis

Not Provided - Add Service

-1 §441.4.12  Detailed cost eslnnatmg beyond that required in

Section 6.3

Not Provided - Add Service™®

§411.13 On-site project representation

Not Provided - Add Service

§41.1.14 . Conformed documents for construction

Not Provided - Add Service

$4.1.1.15 - As-designed record drawings

Not Provided - Add Service

§ 4.1.1.16 - As-constructed record drawings

Not Provided - Add Service

§ 4.1.1.17 . Post-occupancy evaluation

Not Provided - Add Service

§ 4.1.1.18 ~ Facility support services

Not Provided - Add Service

§4.1.1.19 Tenant-related services

Not Provided - Add Service

| §4.1.1.20 -Architect’s coordination of the Owner’s
| consultants o e

Not Provided - Add Service

§4.1.1.21 * Telecommunications/data design

Not Provided - Add Service

§4.1.1.22 Security evaluation and plaming

Not Provided - Add Service

§41.1.23  Commissioning

Not Provided - Add Service

§4.1.1.24 - Sustainable Project Services pursuant to Section

14.13

Not Provided - Add Service

§4.1.1.25 " Fast-track design services

Not Provided - Add Service

§ 4.1.1.26 - Multiple bid packages

Not Provided - Add Service

§4.1.1.27  Historic preservation

Not Provided - Add Service

§4.1.1.28 Furniture, furnishings, and equipment design

Not Provided - Add Service

§4.1.1.29 Other services provided by specialty Consultants

Not Provided - Add Service

§4.1.1.30 Other Supplemental Services

Not Provided - Add Service

8412 Deéérihtion of Suppleniéhfal Services

'§4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Aic]nfect s Supplentental Sevvices identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a momber of Standard Form of Architect’s Services docrments that can be

' _-mchlded as an eﬂubr! {o describe the Architect’s Supplemental Services.)

- 4 1.1. I—nglammmg

Macro level Programming assistance required to evaluate space needs, adjacency requirements, and projected
growth in departments. Detailed programming for individual spaces is not required,

“4.1.1.2 - Mulliple Preliminary Designs
.- :1-2 concept designs for each department’s facilities will be prepared. These concepts will show functional
- relationships and relative size on building and site plans.

4.1.1.4. — Existing Facilities Survey
Basics Facilities Inventory will be conducted for cach building. Building Plans and information for use by OPN will
be provided by the City. A more detailed inventory will be conducted for the Public Works Facilities and the Sewer
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Treatnient Facilities that will include 1) maintenance items, 2) associated cost estimates, and 3) estimation of the

facility life expectancy.

_ ' 4.1,1.5 ~Site evaluation and planning
~ Concepts for use of existing sites to accommodate new additions or new construction will be illustrated on site
. plans. No new site evaluation is required.

4.1.1.12 — Detailed Cost Estimation
~-Detailed Cost Estimation is not provided. Conceptual costs will be developed on improvement and concept options
: : -'__"_based on current market_SF COStS.

§4 1 2.2A descnptlon of each Supplemental Service identified in Section 4,1.1 as the Owner’s responsibility is
-~ provided below.. '
(Describe in detail the Owner s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
_ rdenfrfy the e\lubn‘ )

_Not meded Add Sexvxce

(Pm ag.r apﬁ Deleted)

_ ._'§ 42 Architect S Addltnonal Ser\nces
- The Architect may provide Additional Services after execution of this Agreement without invalidating the
- Agreement. Except for services required due to the fault of the Architect, any Additional Services provided in
. accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an
"'appmpI late adjustment in the Axchnect"; schedule,

k §4. 2 1 Upon 1ecogmzmg the need to perform the following Additional Services, the Architect shall notify the Owner

with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
S .1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
~ by the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
_ schedule or budget for Cost of the Work, or procurement or delivery method;
.2 ':Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
. editing previously prepared Instruments of Service;
i .3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
- of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
~applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;
4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

(Paragraphs Deléied)

.8 . Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
~the Architect is party thereto;

(Par&é)'@fm Deleted)
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- (Parﬁgraphs Deleted)

: (Pamg;japh Deiered) R

ARTICLE 5 . OWNER'S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Apreement, the Owner shall provide information in a timely manner

“regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;

expandability; special equipment; systems; and site requirements.

* (Paragraph Deleted) .~

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid

anreasonable delay in the orderly and sequential progress of the Architect’s services.

(Paragrapls Deleted)

- § 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.

Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional

- Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope
-.of the Project. The Owner shall require that its consultants and contractors maintain insurance, including
- professional liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by [aw or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.
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Init,

. § 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fauli or
- -defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§5.12 Communications by and with the Architect’s consultants shall be through the Architect.

'_-'(Paragmpl;; D_efetefﬂ_- :

“ARTICLE 6 -COST OF THE WORK

-§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Qwner to construct all
‘elements of the Project designed or specified by the Architect and shall include contractors® general conditions costs,
-ovethiead and profit, The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
-donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the

" Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs

that are the responsibility of the Owner.

s (J_Paragf‘aph Deleiéd) : :

© " § 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
- design, bidding, and price escalation; to determine what materials, equipment, component systems, and types of

construction are to be included in the Contract Documents; to recommend reasonable adjustments in the program
and scope of the Project; and to include design alternates as may be necessary to adjust the estimated Cost of the
Work to meet the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area,
voluine or similar concepinal estimating techniques, If the Owner requires a detailed estimate of the Cost of the
‘Work, the Architect shall provide such an estimate, if identified as the Architeet’s responsibility in Section 4.1.1, as
a Supplemental Service, B

(Paragraphs Deleted)

'ARTICLE 7 ‘COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deeined the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and

AlA Document B101 — 2017, Copyrighi @ 1974, 1978, 1887, 1297, 2007 and 2017. All rights resarved. “The American Institute of Architects,” “American Institute
of Architects,” *AIA," the AlA Logo, and “AlA Contract Documents™ are trademarks of The American Institute of Architects. This document was produced at
13:28:45 ET on 02/20/2023 under Order No.2114290781 which expires on 03/03/2023, is not for resale, Is licensed for one-fime use only, and may only be used
In accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@alacontracts.com.

User Notes: (3BYADA3B)

13



other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
1‘egulat0ry requirements or for similar purposes in connection with the Project is not to be construed as publication

S in delogatmn of the reserved rights of the Architect and the Archilect’s consultants,

Init.

S §7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solel
g y

and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the

" Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
‘pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s

consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize

- the Contractor, Subcontractors, Sub-subconiraclors, and suppliers, as well as the Owner’s consultants and separate
_contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established

- pursuant to Section 1,3, solely and exchusively for usc in performing services or construction for the Project. If the
-:Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this
“‘Section 7,3 shall terminate,

§7341In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of

Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from: the Owner’s use of
the Instrinments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner

rightfully terminates this Agreement for cause under Section 9.4.

~'§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
. under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
_.granted herein to anofher party without the prior written agreement of the Architect. Any unauthorized use of the
JInstruments of Service shali be at the Owner’s sole risk and without liability to the Architect and the Architect’s
- consultants. e

§7 5 Except as othelw1se stated in Section 7. 3, the provisions of this Article 7 shall survive the termination of this
Agwement

ARTICLE 8 CLAIMS AND D!SPUTES

§ 8.1 Generai .

§8.1.1 The Owner and Architect shalt commence all claims and causes of action against the other and arising out of
or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the

~ binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but

in any case not more than 10 years afier the date of Substantial Completion of the Work. The Owner and Architect

" waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other for damages, except such

~ rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General
* Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the

contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties

enumerated herein, .

§ 8.1.3 The Architect and Owner waive consequential damages for claims, dispules, or other matters in question,
arising out of or relating to this Agreement. This mutal waiver is applicabie, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation
§8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to

mediation as a condition precedent to binding dispute resolution, If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the liens notice or filing deadlines prioy to resolution of the matter by mediation or by binding dispute resolution.
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§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matiers in question between

them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
- Arbilration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
- this Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and
“filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
. -a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
“advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days

from the date of filing, unless stayed for a longer period by agreement of the parties or court order, If an arbitration

- ..proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
- and agree upon a schedule for later proceedings.

.§ 8.2.3 The partics shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
‘where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
: _be cnforceable as settlement agreements in any court having jurisdiction thereof,

-§ 8.2.4 If the pames d(] not wsoivc a dispute through mediation pursuant to this Section 8.2, the method of binding
“dispute resolution shall be the followmg
' (Check the app) ap; mte box )

| ] Albmatlon pulsuant to Sectaon 8.3 of this Agreement

-{ X _] th_lgation in a_(;our{ of competent Jurisdiction

| } o::hér:'_'(SpefcyS).)_: i

B If the Owner and Architect do not select a method of binding dispute resofution, or do not subsequently agree in
* writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of

competent jurisdiction,

'_ (Pfu agi aphs De!eted)

e '_'_-'ARTICLE 9. TERMINAT#ON OR SUSPENSION

Init.

§9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
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init.

services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any

~ expenses incured in the interruption and resumption of the Architect’s services. The Architect’s fees for the
‘remaining services and the lime schedules shall be equitably adjusted,

+§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
_such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
. interruption and resumption of the Architect’s services, The Architect’s fees for the remaining services and the time
" schedules shall be equitably adjusted.

. §9.31f the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
“Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either part'y may _férminate this Agreement upon not less than seven days’ written notice should the other party
 fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating

“the termination,

+§ 9.5 The O_wher may terminate this Agreement upon not less than seven days’ written notice to the Architect for the

Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates

this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to

- termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs atiributable
. to the Architect’s termination of consultant agreements.

-.§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
~* pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to

- the Architect the following fees:
. (Set forth below the amount of any termination or licensing fee, or the method for determining any termination or

licensing fee.)
.~ ;1 Termination Fee:

Applicable

.2 'Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

.+ Not Applicable

{Paragraph Deleted)

" '§9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
- Agreement are set forth in Article 7 and Section 9.7,

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the State of Towa. If the pariies have selected arbitration as

.the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 8.3,

- §10.2 Term_$ in this Agreement shall have the same meaning as those in ATA Document A201-2017, General
*- ‘Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement, Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
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Init.

the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due to the Architect by the Owner prior to the assignment.

(_l_’_arqgraph Deleted)

§ 10,5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
. of, a third party against either the Owner or Architect.

~§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
. presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
: ':form at the Project site. .

§ 10 7 The Alchlieci shall have the right to include photographic or artistic representations of the design of the

7P10]ect among the Architect’s promotional and professional materials. The Architect shall be given reasonable

access to the completed Project to make such representations. However, the Architect’s materials shall not include

. the Owner’s confidential or proprietary information if the Owner has previously advised the Architect ins writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide

professional credit for the Architect in the Owner’s promotional materials for the Project, This Section 10.7 shall
survive the teimmatlon of this Ag1eement unless the Owner terminates this Agreement for cause pursuant to Section

_-94

o § 10 81if the Alchltect or Ownel receives information specifically designated as “confidential” or “business

proprietary,” the receiving party shall keep such information str ictly confidential and shall not disclose it to any

~-other petson except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

- § 10.8.1 The receiving party may disclose “confidential” or “business proprietary” information after 7 days’ notice to

the other party, when required by law, arbitrator's order, or court order, including a subpoena or other form of

compulsory tegal process issued by a court or governmental entity, or to the extent such information is reasonably

necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively

-for the Project, provided those employees consultants and contractors are subject to the restrictions on the

disclosure and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreemeat or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or

" unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
_enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ intentions and purposes in executing the Agreement,

ARTICLE 11 COMPENSATION .-
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as

follows:
. Stipulated Sum
(Insert amount)
Mummpal Facilities Space Needs Study:
L '-(Pcu ag} ap]r Deleted)

OPN Architects Conditions Survey §  5,400.00
Programming / Needs Assessment 5 16,300.00
Concept Options $  7,500.00
Study Documentation $ 30,600.00
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Modus Engineering $  3,500.00
DCI Group — Cost Estimation $  3,900.00
Total Fee & Expenses $ 67,200.00
(Paragraph Deleted)

REMIT ALL PAYMENTS TO:

OPN Architects, Inc.

200 Fifth Avenue SE, Suite 201
(Paragraph Deleted)

Cedar Rapids, Iowa 52401
ATTN: Vickie Choate (vchoate@opnarchitects.com)
Becky Ulferts (bulferts@opnarchitects.com)
§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services

required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

Includedin 11.1

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

Stipulated Sum per service or per Standard Hourly Rates
§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in

Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus Zero percent ( 0
%). '

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Space Needs Study one hundred  percent ( 100 %)
Schematic Design Phase

Design Development Phase percent ( %)
Construction Documents percent ( %)
Phase

Procurement Phase percent ( %)
Construction Phase percent ( %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section [1.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work.
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Init.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
" constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
_those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

- §11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
‘rates shall be adjusted in accordance with the Architect’s and Architect’s consultanis’ normal review practices.
_ _(J_'f appl[cable, atiach an e_\'bib:’i of hourly billing rates or insert them below.)

-_Pel Exhlblt A Standmd Hoully Rates or as noted below

Emp!oyee or Category Rate ($0.00)

§11.8 Co.mpén.éation ft.)'r.ReinibursabEe Expenses — Included in 11.1
'§11.8.1 Reimbursable Expenses are included in compensation for Basic and Supplemental Services and include

expenses incurred by the Axchitect and the Architect’s consultants directly related to the Project, as follows:
~1 Transportation and authorized out-of-town travel and subsistence;
5.2 Long distance services, dedicated data and comnumication services, teleconferences, Project web sites,
~.rand extranets;
3 Permitting and other fees required by authorities having jurisdiction over the Project;
4 . Printing, reproductions, plots, and standard form documents;
5 Postage, handling, ‘and delivery;
6 Expense of overtime work requiring higher than regular rates, it authorized in advance by the Owner;
7 Renderings, physical models, mock-ups, professional photography, and presentation materials
-+ requested by the Owner or required for the Project;
.8 . Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
. expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
.+ consultants;
"9 All taxes lev1ed on plofessmnal services and on reimbursable expenses;
A0 Site office expenses; -
-1 - Registration fees and any other fees charged by the Certifying Authority or by other entities as
~.~"" necessary to achieve the Sustainable Objective; and,
42 Other similar Project-related expenditures.

§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types
and limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by
the Architect for the additional coverages as set forih below:

{Insert the additional coverages the Architect is required to obtain in order 1o satisfy the requirements sel forth in

'1Sectlon 2.5, tmd for w]uch the Choner shall reimburse the Architect,)

.Not Apphcable j- ;

§ 11.10 Payments to the Architect

-~ § 11.10.1 initial Payments
.-..§11.10.1.1 An initial payment of Zero Dollars ($ 0 ) shall be made upon execution of this Agreement and is the
- * minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthty in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Sixty (60
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Init.

) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

N (_]HSBI‘I’ rate of monthly or ammal interest agreed upon.)

1.5 % Monthly

- §11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
Hiquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in

the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution

- proceeding.

-8 _11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
- services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

"ARTICLE 12 SPECIAL TERMS AND CONDITIONS

Special terms and conditions that modify this Agreement are as follows:

' (Include othei terms mzd condmom applicable to this Agreement.)

'Not Apphcable i

ARTICLE 13 SCOPE OF THE AGREEMENT

_§ 13,4 This Agr eem_en_t represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
: amendcd only by.written instmment sigiied by both the Owner and Architect.

; '-.§ 13 2 Tlus Agleement is compused of the following documents identified below:

4 AIA Document BI01™-2017, Standard Form Agreement Between Owner and Architect
42 - ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibil, dated as
.. indicated below:
. (Insert the date of the E203-2013 incorporated into this agreement.)

-3 - Exhibits: '
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ ] 'AIA Document E204™-2017, Sustainable Projects Exhibit, daled as indicated below:

- (Insert the date of the E204-2017 incorporated into this agreement,)

i X 1 Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits and scopes of services

- identified as exhibits in Section 4.1.2.)

Exhibit A — Standard Howly Rates
Exhibit B - Ankcny Municipal Space Needs Study - Scope of Work Matrix

4 Othel documents:
(Lls_t other documents, if any, forming part of the Agreement.)

This Agreement entered into as of the day and year first written above.
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OWNER (Signature) /ARCHIT gnature)
Mark E. Holm, Mayor — City of Ankeny, IA Rick S./Seely, AIA, Principal
(Printed name and title) (anf{/uﬁme, title, and license number, if required)
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