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 STANDARD PROFESSIONAL SERVICES AGREEMENT 
(Long Form-modified) 

 
 
NOW ON THIS   6th   day of    May     , 2024, Snyder & Associates, Inc., 

2727 SW Snyder Blvd., P.O. Box 1159, Ankeny, IA 50023, (hereinafter, Professional), and  

City of Ankeny, Iowa  

 (hereinafter, Client) do hereby agree as follows: 

 
1. PROJECT:  Professional agrees to provide Professional Services (Services) for Client’s project known and 

identified as:  Sawgrass Park Dam Improvements  

 

2. SCOPE and FEES: The Scope of and the fees to be paid for said Services are set forth on Exhibit A attached 

hereto and by this reference made a part of this Agreement.  Any Services not shown on Exhibit A shall be 

considered Additional Services. Additional Services may only be added by written change order, amendment 

or supplement to this agreement signed by both parties. 

 

3. STANDARD OF CARE:  In providing Services under this Agreement, the Professional shall perform in a 

manner consistent with that degree of care and skill ordinarily exercised by members of the same professional 

discipline currently practicing under similar circumstances at the same time and in the same or similar locality.  

Professional makes no warranty, express or implied, as to its professional services rendered under this 

Agreement.  

  

3.1. Client shall promptly report to Professional any defects or suspected defects in the Professional’s 

Services of which Client becomes aware so that the Professional may take measures to minimize the 

consequences of such a defect.  

 

3.2. Client further agrees to impose a similar notification requirement on all contractors in its Client/Contractor 

contract and shall require all subcontracts at any level to contain a like requirement.  

 

3.3. Professional shall correct any reported defects in Professional’s Services at Professional’s cost.  

  

3.4. No withholdings, deductions or offsets shall be made from the Professional’s compensation for any 

reason unless the professional has been found to be legally liable for such amounts by a court of 

competent jurisdiction. 

 

4. CODE COMPLIANCE:  Professional shall exercise usual and customary professional care in its efforts to 

comply with applicable laws, codes and regulations in effect as of the date of this Agreement.  Design changes 

made necessary by newly enacted laws, codes and regulations after the date of this Agreement shall entitle 

the Professional to a reasonable adjustment in the schedule and additional compensation in accordance with 

the Additional Services provision of this Agreement. 

 

4.1. In the event of a conflict between laws, codes and regulations of various governmental entities having 

jurisdiction over this Project, the Professional shall notify the Client of the nature and impact of such 

conflict.  The Client agrees to cooperate and work with the Professional in an effort to resolve this conflict. 
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5. ESTIMATES OF PROBABLE CONSTRUCTION COST: Should Professional be requested and it is included 

in the Scope of Services to provide an estimate of probable construction cost, Client understands that the 

Professional has no control over the cost or availability of labor, equipment or materials, or over market 

conditions or the Contractor’s method of pricing, and that the Professional’s estimates of probable construction 

costs are made on the basis of the Professional’s professional judgment and experience.  The Professional 

makes no warranty, express or implied, that the bids or the negotiated cost of the Work will not vary from the 

Professional’s estimate of probable construction cost. 

 

6. INFORMATION PROVIDED BY OTHERS: All information, requirements, instructions, criteria, reports, data, 

findings, plans, specifications, and surveys required by this Agreement and furnished by Client, may be used 

by Professional in performing its services and Professional is entitled to rely upon the accuracy and 

completeness thereof.  Professional shall not be held responsible for any errors or omissions that may arise 

as a result of erroneous or incomplete information provided by the Client and/or the Client’s consultants and 

contractors.  

 

7. TIMELINESS: Professional will perform its services with reasonable diligence and expediency consistent with 

sound professional practices.  

 

8. SCHEDULE OF SERVICES: Professional is authorized to begin providing the Services as of the date 

Professional receives a fully executed original signature copy of this Agreement. 

 

8.1. Professional shall complete its services within a reasonable time; or, within the specific period(s) of time, 

if any, set forth in Exhibit A which are hereby agreed to be reasonable. 

 

8.2. Professional shall not be responsible for delays and/or for damages, if any, arising directly or indirectly 

from causes beyond the Professional’s control.  Such causes include, but are not limited to, strikes or 

other labor disputes; severe weather disruptions or other natural disasters or acts of God; fires, riots, war 

or other emergencies; failure of any government agency to act in a timely manner; failure by the Client 

or the Client’s contractors or consultants to timely perform; or discovery of any hazardous substances or 

differing site conditions. 

 

8.3. If Professional is delayed, through no fault of its own, and the orderly and continuous progress of 

Professional’s services is impaired or suspended; or, the Client authorizes or directs changes in the 

scope, extent, or character of the Project, then the time for the completion of Professional’s services, and 

the rates and amounts of Professional’s compensation, shall be equitably adjusted. 

 

8.4. If Professional is unable, through its own fault, to timely complete its services as required in this 

Agreement, including any adjustments thereto, then Client shall be entitled, as its sole remedy, to the 

recovery of direct damages, if any, resulting from such failure. 

 

9. CLIENT’S RESPONSIBILITIES: Client understands and agrees that it will be responsible for and in a timely 

manner: 

 

9.1. Provide to Professional, at Client’s cost, all known and existing information, plans, specifications and 

data pertaining to or affecting the Project; all criteria and full information as to Client’s requirements for 

the Project; all construction standards which Client will require to be included in the plans and 

specifications; copies of all other entities findings and reports generated for Client with respect to this 

Project; and such other information as may be requested and reasonably required to enable Professional 

to complete its services under this Agreement. 

 

9.2. Provide for safe access to and make all provisions for Professional to enter upon public and private 

property as required for Professional to perform its services under this Agreement. 
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9.3. Coordinate the timing and sequence of Professional’s services with the services of others to the Project. 

 

9.4. Provide reviews, certifications, authorizations, approvals, licenses and permits from all governmental 

authorities having jurisdiction over the Project or any part thereof and such reviews, certifications, 

authorizations, approvals, easements, rights-of-way and consents from others as may be necessary for 

Professional to complete its services under this Agreement. 

 

9.5. Give written notice to Professional whenever Client observes or otherwise becomes aware of any Project 

Site concerns, any defect or nonconformance in the performance of any Contractor or other Consultant 

working on the Project, or of any other event or development that may affect the scope or time of 

performance of Professional’s services; and, also, give written notice of any defect or nonconformance 

of Professional’s services. 

 

9.6. Provide services of an independent testing laboratory to perform all inspections, tests, and approvals of 

samples, materials, and equipment as may be required prior to the design of the Project, during the 

design and/or construction of the Project, or upon completion of the Project with appropriate professional 

interpretation thereof, unless such services are included within Professional’s scope of services under 

this Agreement. 

 

9.7. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and 

other job related meetings, and substantial completion and final payment Project Site visits. 

 

10. INVOICING AND PAYMENTS: Professional shall prepare invoices in accordance with its standard invoicing 

practices and submit the invoice(s) to Client on a monthly basis.  Client agrees to timely pay each invoice 

within 30 days of the invoice date. 

 

10.1. Payments not paid within said 30 days shall accrue interest on unpaid balances at the rate of 1.5% per 

month (or the maximum rate of interest permitted by law, if less) from said 30th day.  In addition, 

Professional may, after giving 7 days written notice to Client, suspend services under this Agreement 

until Professional has been paid in full for Services, interest, expenses and other related charges 

rendered, accrued, advanced and/or incurred by Professional to the date of suspension. Client waives 

any and all claims against Professional arising out of or resulting from said suspension.  

Payments will be credited first to accrued interest and then to unpaid principal. 

 

10.2. In the event legal action is necessary to enforce the payment terms of this Agreement, Professional 

shall be entitled to collect from Client and Client agrees to pay to Professional any judgment or 

settlement sum(s) due, plus reasonable attorneys’ fees, court costs and other expenses incurred by 

Professional for such collection action and, in addition, the reasonable value of the Professional’s time 

and expenses spent for such collection action, computed according to the Professional’s prevailing fee 

schedule and expense policy. The formal mediation requirements in Paragraph 17, Dispute Resolution, 

shall not apply and are hereby waived for purposes of this subparagraph 10.2.   
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11. INDEMNIFICATION: To the fullest extent permitted by law, the Professional hereby agrees as follows: 

 

11.1. With regard to the professional services performed and to be performed hereunder by or through the 

Professional, Professional agrees, to the fullest extent permitted by law, to indemnify and hold the Client 

harmless from any damage, liability or cost (including reasonable attorneys' fees and costs of defense) 

to the proportionate extent that Claims are caused by Professional's negligent acts, errors or omissions, 

or  willful misconduct. The indemnity obligations provided under this section shall only apply to the 

extent such Claims are determined by a court of competent jurisdiction or arbitrator to have been caused 

by the negligence or willful misconduct of Professional or of consultants, subconsultants or anyone for 

whom the Professional is responsible under this agreement. The Professional shall have no duty to 

defend but shall reimburse defense costs to the same extent as the overall indemnity obligations herein. 

These indemnity obligations shall not apply to the extent said Claims arise out of, pertain to, or relate 

to the negligence of Client or Client's agents, or other independent contractors, including the contractor, 

subcontractors of contractor or other consultants of Client, or others who are directly responsible to 

Client, or for defects in design or construction furnished by those persons and/or entities. 

  

11.2. With regard to any acts or omissions of the Professional in connection with this Agreement which do 

not comprise professional services, the Professional further agrees to indemnify, defend and hold 

harmless the Client from and against any and all claims, demand actions, causes of action, losses, 

liabilities, costs, reasonable attorneys' fees and litigation expenses (all of the foregoing being hereinafter 

individually and collectively called "claims") provided that any such claim is attributable to bodily injury, 

death, or property damage suffered or incurred by, or asserted against, the Indemnified Parties to the 

extent, but only to the extent, that the claims are the result of any negligent act or omission by the 

Professional, its consultants or subconsultants or anyone for whom the Professional is responsible 

under this agreement, excluding, however, bodily injury, death or property damage arising out of the 

rendering or failure to render any professional services by the Professional (which is covered by 

subparagraph 11.1 above). 

 

11.3. To the fullest extent permitted by law, the Client agrees to indemnify and hold Professional harmless 

from any loss, damage, liability or cost (including reasonable attorneys' fees and costs of defense) to 

the extent caused by the Client's willful misconduct or negligent acts, errors or omissions. 

 

11.4. Neither Client nor Professional shall be obligated to indemnify the other party in any manner whatsoever 

for the other party's own negligence or willful misconduct or for the negligence or willful misconduct of 

others. 

 

12. MUTUAL WAIVERS:  Notwithstanding any other provision of this Agreement, and to the fullest extent 

permitted by law, neither the Client nor the Professional, their respective officers, directors, partners, 

employees, contractors or subconsultants shall be liable to the other or shall make any claim for any incidental, 

indirect or consequential damages arising out of or connected in any way to the Project or to this Agreement. 

 

13. OWNERSHIP OF INSTRUMENTS OF SERVICE: The Client acknowledges the Professional’s plans, 

specifications, and other documents, including electronic files, as the work papers of the Professional and the 

Professional’s instruments of professional service.  Nevertheless, the final printed hard copy construction 

documents prepared under this Agreement shall become the property of the Client upon completion of the 

services and payment in full of all monies due to the Professional.  The Client shall not reuse or make any 

modification to the construction documents without the prior written authorization of the Professional.  The 

Client agrees, to the fullest extent permitted by law, to defend, indemnify and hold harmless the Professional, 

its officers, directors, employees and subconsultants (collectively, Professional) against any damages, 

liabilities or costs, including reasonable attorneys’ fees and defense costs, arising from or allegedly arising 

from or in any way connected with the unauthorized reuse or modification of the construction documents by 
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the Client or any person or entity that acquires or obtains the construction documents from or through the 

Client without the written authorization of the Professional. 

 

13.1. Under no circumstances shall the transfer of said instruments of service be deemed a sale by the 

Professional, and the Professional makes no warranties, either express or implied, of merchantability 

and fitness for any particular purpose, nor shall such transfer be construed  or regarded as any waiver 

or other relinquishment of the Professional’s copyrights in any of the foregoing, full ownership of which 

shall remain with the Professional, absent the Professional’s express prior written consent. 

 

13.2. Should Professional agree to delivery of electronic files to Client, Client agrees, as a condition 

precedent, to sign Professional’s Electronic Media Transfer Agreement prior to said delivery and further 

agrees that such delivery is for convenience, not reliance by the receiving party. 

 

13.3. The Client is aware that differences may exist between the electronic files delivered and the printed 

hard-copy construction documents.  In the event of a conflict between the signed construction 

documents prepared by the Professional and the electronic files, the signed or sealed hard-copy 

construction documents shall govern. 

 

13.4. The Client agrees not to reuse these electronic files, in whole or in part, for any purpose other than for 

the Project.  The Client agrees not to transfer any of the delivered electronic files to others without the 

prior written consent of the Professional.  The Client further agrees to waive all claims against the 

Professional resulting in any way from any unauthorized changes to or reuse of the electronic files for 

any other project by anyone other than the Professional. 

 

14. CERTIFICATIONS, GUARANTEES AND WARRANTIES:  The Professional shall not be required to sign any 

documents, no matter by whom requested, that would result in the Professional’s having to certify, guarantee 

or warrant the existence of conditions whose existence the Professional cannot ascertain or in the sole 

judgment of the Professional, increase the Professional’s risk or the availability or cost of its professional or 

general liability insurance.  The Client also agrees not to make resolution of any dispute with the Professional 

or payment of any amount due to the Professional in any way contingent upon the Professional signing any 

such certification. 

 

15. RIGHT TO RETAIN SUBCONSULTANTS: The Professional may engage the services of any professional as 

a subconsultant when, in the Professionals’ sole opinion, it is appropriate to do so.  Such subconsultants may 

include both general and specialized professional services deemed necessary by the Professional to carry 

out the scope of the Professional’s services.  Professional shall not be required by the Client to retain any 

subconsultant not fully acceptable to the Professional. 

 

16. SUSPENSION OF SERVICES: If the Project or the Professional’s services are suspended by the Client for 

more than thirty (30) calendar days, consecutive or in the aggregate, over the term of this Agreement, the 

Professional shall be compensated for all services performed and reimbursable expenses incurred prior to 

the receipt of notice of suspension.  In addition, upon resumption of services, the Client shall compensate the 

Professional for expenses incurred as a result of the suspension and resumption of its services, and the 

Professional’s schedule and fees for the remainder of the Project shall be equitably adjusted. 

 

16.1. If the Professional’s services are suspended for more than ninety (90) days, consecutive or in the 

aggregate, the Professional may terminate this Agreement upon giving not less than seven (7) calendar 

days’ written notice to the Client. 

 

16.2. If the Client is in breach of the payment terms or otherwise is in material breach of this Agreement, the 

Professional may suspend performance of services upon seven (7) calendar days’ notice to the Client.  

The Professional shall have no liability to the Client, and the Client agrees to make no claim for any delay 
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or damage as a result of such suspension caused by any breach of this Agreement by the Client.  Upon 

receipt of payment in full of all outstanding sums due from the Client, or curing of such other breach 

which caused the Professional to suspend services, the Professional will resume services and there shall 

be an equitable adjustment to the remaining project schedule and fees as a result of the suspension. 

 

17. DISPUTE RESOLUTION:  In an effort to resolve any conflicts that arise during the design and construction 

of the Project or following the completion of the Project, the Client and the Professional agree that all disputes 

between them shall be negotiated in good faith for a reasonable period of time.  If the parties fail to resolve all 

of the issues, then those issues not so resolved shall be submitted to formal nonbinding mediation prior to 

either party exercising their rights under the law.  Each party shall be responsible for their own attorney fees, 

mediation costs and litigation costs.  The cost of the mediator shall be shared equally by the parties. 

 

17.1. The Client and the Professional shall endeavor to include a similar mediation provision in all agreements 

with independent contractors and consultants retained for the Project and to encourage all independent 

contractors and consultants also to include a similar mediation provision in all agreements with their 

subcontractors, subconsultants, suppliers and fabricators, thereby providing for mediation, prior to the 

exercise of their respective legal rights, as the primary method for dispute resolution among the parties 

to all those agreements. 

 

17.2. The Client and the Professional agree that this Agreement and any legal actions concerning its validity, 

interpretation and/or performance shall be governed by the laws of the State of Iowa without regard to 

any conflict of laws provisions, which may apply the laws of other jurisdictions. 

 

17.3. It is further agreed that any legal action between the Client and the Professional arising out of this 

Agreement or the performance of the services shall be brought in a court of competent jurisdiction in 

the State of Iowa. 

 

18. TERMINATION: In the event of termination of this Agreement by either party, the Client shall within fifteen 

(15) calendar days of termination pay the Professional for all services rendered and all reimbursable costs 

incurred by the Professional up to the date of termination, in accordance with the payment provisions of this 

Agreement. 

 

18.1. The Client may terminate this Agreement for the Client’s convenience and without cause upon giving 

the Professional not less than seven (7) calendar days’ written notice. 

 

18.2. Either party may terminate this Agreement for cause upon giving the other party not less than seven (7) 

calendar days’ written notice for any of the following reasons: 

 

18.2.1. Substantial failure by the other party to perform in accordance with the terms of this Agreement 

and through no fault of the terminating party; 

 

18.2.2. Assignment of this Agreement or transfer of the Project by either party to any other entity without 

the prior written consent of the other party; 

 

18.2.3. Suspension of the Project or the Professional’s services by the Client for more than ninety (90) 

calendar days, consecutive or in the aggregate; 

 

18.2.4. Material changes in the conditions under which this Agreement was entered into, the Scope of 

Services or the nature of the Project, and the failure of the parties to reach agreement on the 

compensation and schedule adjustments necessitated by such changes. 
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18.3. In the event of any termination that is not the fault of the Professional, the Client shall pay the 

Professional, in addition to payment for services rendered and reimbursable costs incurred, for all 

expenses reasonably incurred by the Professional in connection with the orderly termination of this 

Agreement, including demobilization associated overhead costs and all other expenses directly 

resulting from the termination.  

 

19. THIRD-PARTY BENEFICIARIES: Nothing contained in this Agreement shall create a contractual relationship 

with or a cause of action in favor of a third party against either the Client or the Professional.  The 

Professional’s services under this Agreement are being performed solely for the Client’s benefit, and no other 

party or entity shall have any claim against the Professional because of this Agreement or the performance 

or nonperformance of services hereunder. 

   

20. ASSIGNMENT: Neither party to this Agreement shall transfer, sublet or assign any rights or duties under or 

interest in this Agreement, including but not limited to monies that are due or monies that may be due, without 

the prior written consent of the other party.  Subcontracting to subconsultants, normally contemplated by the 

Professional as a generally accepted business practice, shall not be considered an assignment or sublet for 

purposes of this Agreement (See paragraph 15 above). 

 

21. SEVERABILITY AND SURVIVAL: If any term or provision of this Agreement is held to be invalid or 

unenforceable under any applicable statute or rule of law, such holding shall be applied only to the provision 

so held, and the remainder of this Agreement shall remain in full force and effect.  Notwithstanding completion 

or termination of this Agreement for any reason, all rights, duties and obligations of the parties to this 

Agreement shall survive such completion or termination and remain in full force and effect until fulfilled. 

 

22. ENTIRE AGREEMENT AND MODIFICATIONS: This Agreement and the following Exhibits which are 

incorporated by this reference and made a part of this Agreement: 
 

Exhibit A Scope of Services Exhibit C Standard Fee Schedule 

Exhibit B Insurance Requirements Exhibit D Geotechnical Scope of Services  

 

contain the entire understanding between the Parties, superseding all prior or contemporaneous                               

communications, agreements, and understandings between the Parties with respect to the subject matter 

hereof.  This Agreement may not be modified in any manner except by written amendment, addendum, 

change order, or supplement executed by both Parties. 

 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly authorized 

representatives to be effective as of the day and year first above written. 

 

 

CITY OF ANKENY, IOWA (Client) SNYDER & ASSOCIATES, INC. (Professional) 

 

By:   By:  
 (Authorized agent)                (Authorized agent) 

                 Mark A. Land, P.E., CFM        

       (Printed or typed signature)            (Printed or typed signature) 

   

  Route executed copy to:Steve Klocke  
 

 

Attest:                       

 Michelle Yuska, City Clerk 
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EXHIBIT A 

 
SAWGRASS PARK DAM IMPROVEMENTS 

ANKENY, IOWA 
 
CLIENT:  CITY OF ANKENY 
   1210 NW PRAIRIE RIDGE DRIVE 

ANKENY, IA 50023  
   C/O BECKY FORD 
 
ENGINEER:  SNYDER & ASSOCIATES, INC. 
   2727 SW SNYDER BLVD 
   ANKENY, IOWA 50023 
 
PROJECT: SAWGRASS PARK DAM IMPROVEMENTS 
 
DATE:  MAY 6, 2024 
 
 
SCOPE OF SERVICES: 
 
The proposed improvements to Sawgrass Park Dam are intended to address the functionality, safety, and associated 
issues with the Sawgrass Park Dam. The Sawgrass Park Dam was identified as deficient by the Iowa DNR in 2018 
because the dam does not meet the Iowa DNR’s current design criteria. Due to the dam’s age, it likely did not need 
a permit when it was originally constructed.  
 
The goals for this project are to improve the functionality of the upstream stormwater detention basin by modifying 
the size of the outlet structure opening and providing a more efficient emergency overflow path. The downslope of 
the dam will likely be hard-armored to protect from slope failure if overtopping occurs in the future. These 
improvements will allow the dam to comply with current Iowa DNR standards for low-hazard dams. 
 
The design for this project will be completed in stages, beginning with the initial investigation and associated work 
outlined herein, to identify the improvements necessary to bring the dam into compliance. Additional phases, 
including permitting, plans and specifications, public information meetings, bidding assistance, bathymetric survey, 
structural design, and other items identified as additional services will be addressed through supplemental 
agreements as necessary.  
 
I. BASIC SERVICES 

 

A. PROJECT ADMINISTRATION 
 
The PROFESSIONAL shall perform the following administrative services during the design of 
the PROJECT.  
 
1. Progress reports as requested by the CLIENT. 

 
2. Monthly billing reports. 
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3. Project coordination for engineering and coordination with the CLIENT, design 
professionals, and utility companies. 

 
4. Project design review. 

 
B. TOPOGRAPHIC SURVEY 
 

PROFESSIONAL shall provide a detailed topographic survey of the Sawgrass Park Pond 
embankment, principal spillway, adjacent auxiliary spillway to the east, potential spillway area to 
the west, an area 200 feet upstream of the dam, and an area 400 feet downstream of the dam. 
Additional survey of area north of the dam includes the existing trail and key features between the 
trail and edge of the water. Survey of the area north of the dam will not include detailed ground 
shots and topography. Detailed survey service include: 

 
1. Horizontal Datum will be provided using the Iowa State Plane South Coordinate System 
2. Vertical Datum will be provided using the North American Vertical Datum of 1988 

(NAVD88). 
3. Set a minimum of one permanent benchmark on site with description and elevation to the 

nearest 0.01 foot. Larger sites will require benchmarks at intervals not to exceed 1000 feet 
horizontal or 25 feet vertical. 

4. Spot elevations displayed to the nearest 0.01 feet to be included for shots and are to be shown 
on a separate CADD drawing level to view when applicable. An approximate 50-foot grid 
will be used to create a topographic map along with other grade breaks such as tops, toes, 
drainage ways, tops and bottoms of retaining walls, etc. 

5. Contours shall be shown at 1-foot intervals. 
6. Perform a field survey locating visible improvements such as structures, parking, signs, 

sidewalks and other visible features above grade will be shown. Below-grade non-visible 
structures or improvements will be shown from information as provided by the site owner 
and would be approximate. Below-grade non-visible structures may require further 
investigation if potentially in conflict with proposed site improvements. Existing building 
structures shown are not intended for architectural design or civil site plan design. Specific 
information required for that purpose should be provided by a specific scope of services. 
However, this service can be provided upon request with additional fees. 

7. Rim elevations for existing utility structures will be provided, if accessible. The surveyor will 
use their experience and judgment in obtaining the inverts, pipe diameter, pipe material and 
condition of the structure obtained by using reasonable survey equipment and visual 
inspection of the structure. Due to the nature of underground utilities, the surveyor cannot 
guarantee accuracy when physical measurements cannot be obtained.  

8. Should it be determined that more investigation of the utility is necessary, the Client shall 
contact PROFESSIONAL to authorize additional investigation of a specific utility. This may 
include but not limited to geophysical locating, opening manholes rims that have been paved 
over/locked down/unable to open, private utilities, entering a structure that is considered a 
confined space, etc. This service is not included in the base fee amount and will be 
considered extra services. 

9. Location of trees 6 inches and greater not lying within wooded area will be noted as 
deciduous or coniferous. 

10. The drip line or perimeter outline of wooded/brush areas will be shown. 
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C. IOWA DNR DAM COORDINATION 
 

1. Initial Discussion with DNR to review new hazard class and DNR's expectations for 
proposed improvements. 

2. Coordination with DNR on existing deficiencies (e.g., embankment slope), needed upgrades 
(considering the modeling), possible options for modifications to the existing auxiliary 
spillway, and possible armoring of the face of the embankment. 

3. Review the trail crossing of the existing embankment and identify any Iowa DNR concerns. 
4. Assumes two meetings with Iowa DNR.  

 
D. WETLAND AND STREAM DELINEATION 

 
1. The need for wetland and stream delineation will be determined after the initial investigation 

and decision on the proposed project scope and anticipated impacts.  
2. Wetland and stream delineation work will not be initiated until authorized by the CLIENT.  
3. The PROFESSIONAL will coordinate with the US Army Corps of Engineers to determine 

the need for a wetland and stream delineation based upon the proposed scope of work.  
4. The PROFESSIONAL will provide Wetland and Stream Delineation for the above referenced 

project. The Delineation will be performed during the growing season to determine the upper 
boundaries of wetland and stream areas at the project site.  

5. The PROFESSIONAL will review United States Geological Survey topographic maps, 
National Wetland Inventory maps, Soil Survey, and aerial photographs as part of a 
preliminary data search.  

6. On-site visits will be performed during the growing season to gather data pertaining to 
wetland vegetation, wetland hydrology, and hydric soils. The boundary of each wetland and 
stream located within the project limits will be surveyed.  

7. Field work will be conducted in accordance with procedures outlined in the 1987 US Army 
Corps of Engineers Wetland Delineation Manual and Regional Supplements.  

8. The PROFESSIONAL will provide copies of the Wetland and Stream Delineation Report 
summarizing the findings of the data searches and the on-site wetland delineation.  

9. The CLIENT will coordinate with the landowners prior to the site visit to ensure access to 
properties required for field investigation. 

 
E. GEOTECHNICAL INVESTIGATION  
 

Geotechnical services will be provided by a sub-consultant in accordance with the attached 
Standard Agreement for Professional Services from Allender Butzke Engineers, Inc. (Exhibit D). 
 

F. INITIAL INVESTIGATION 
 

1. On-site review of existing outlet pipe/structure and possible seepage at southeast 
embankment toe. 

2. Complete a hydrologic and hydraulic assessment of the dam considering current rainfall and 
major upstream detention facilities currently in place. 
a. Develop an existing conditions model using an approximation of the main 

features/outlets for upstream ponds.  
b. Detailed modeling of Sawgrass Pond outlets. 



 

 
 -4-  

P:\Proposal\2024\Ankeny\Sawgrass Pond\Sawgrass_Scope of Services_2024-05-06-Initial Invest.docx 

c. Minimal calibration (such as using 2018 flood event precipitation and approximate 
observed high-water elevations) 

3. Evaluate the performance of the dam and the ability of the dam to meet current Iowa DNR 
safety standards for the following:  
a. Current low-hazard classification 
b. Significant hazard classification – identify whether the dam could reasonably achieve 

significant hazard class with minor modifications. 
4. Examine alternative outlet structure configurations to: 

a. Increase the pond's ability to provide stormwater detention (up to three outlet 
configurations)  

b. Meet low-hazard dam criteria. 
c. Meet significant-hazard dam criteria. 
d. Model one outlet pipe modification (e.g. decreased diameter if slip-lined or re-lined) 

5. Review potential changes to the auxiliary spillway(s) to meet low-hazard and significant-
hazard dam criteria.  

6. Review options & costs for armoring the existing embankment slope. 
7. Evaluate the benefits and costs of dredging the pond to remove accumulated sediment.  
8. Review potential funding options with Iowa Homeland Security & Emergency Management 

(HMGP and/or PDM). 
9. Prepare a technical memo summarizing the findings and recommendations of the initial 

investigation. 
10. Meet with City staff to review the results and recommendations of the technical memo. 

 
II. ADDITIONAL SERVICES 

 
A. The following items shall be considered additional services as may be requested by the Client.  

Additional services may be performed on an hourly basis or should a specific scope of services be 
defined, a quotation for services may be performed. 

 
1. Permitting 
2. Plans and Specifications 
3. Public Information Meeting 
4. Bid Assistance 
5. Bathymetric Survey 
6. Structural Design 
7. Construction observation and administration. 
8. Meetings above those listed in the scope of services. 
9. Breach analysis (if required by Iowa DNR) 
10. Geotechnical services for sampling and testing of existing sediment to be removed by 

dredging.  
11. Permitting beyond that described in the scope of services including: USACE Individual 

permit, alternatives analysis, or mitigation plans. 
12. As-built drawings 
13. Easement and/or legal documents 
14. CLIENT requested major revisions. 
15. Site lighting and electrical services 
16. Project funding applications or administration  
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III. WORK SCHEDULE 

 
The PROJECT, from authorization of this Agreement through the final design of the PROJECT, shall be 
performed by the PROFESSIONAL in accordance with a schedule mutually developed by the CLIENT 
and the PROFESSIONAL.  

 
A. The PROFESSIONAL shall not be responsible for delays in the schedule which are beyond the 

PROFESSIONAL’s control.  
 

B. The project milestone schedule is as follows:  
 

Task Completion Date 
Notice to Proceed  May 6, 2024 
Topographic Survey May 27, 2024  
Iowa DNR Dam Coordination June 24, 2024 
Wetland and Stream Delineation  June 7, 2024 
Geotechnical Investigation  June 14, 2024 
Initial Investigation June 24, 2024 
 
Additional Services (if authorized)  
Notice to Proceed with Plans and Specs July 8, 2024 
Bathymetric Survey (if required)  July 19, 2024 
Permitting (Submitted to regulatory agencies)  August 23, 2024 
Plan and Contract Document Development  September 6, 2024 
Structural Design (if required) September 6, 2024 
Public Information Meeting September 20, 2024 
Bid Assistance  Anticipated bid date: Fall 2024 
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IV. COMPENSATION AND TERMS OF PAYMENT 

 

The CLIENT shall pay the PROFESSIONAL in accordance with the terms and conditions of the 
Agreement. Fees will be on the basis of hourly rates and fixed expenses as outlined in the 
PROFESSIONAL’S Standard Fee Schedule. The current fee schedule is shown in the attached Exhibit 
"C". Total fees shall not exceed the following unless Additional Services are added by a written change 
order, amendment, or supplemental agreement signed by both parties. 

 
A. BASIC PROFESSIONAL SERVICES 

 
Task Completion Date 
Project Administration .................................................................................. $8,000 
Topographic Survey ...................................................................................... $6,800 
Iowa DNR Dam Coordination ...................................................................... $3,800 
Wetland and Stream Delineation .................................................................. $6,000 
Geotechnical Investigation............................................................................ $8,100 
Initial Investigation ..................................................................................... $41,000 
 
Total Basic Professional Services Fees ....................................................... $73,700  

 
Anytime the PROFESSIONAL anticipates that actual fees will exceed estimated fees, the 
PROFESSIONAL shall immediately notify the CLIENT, in writing, of the proposed increase and the 
reasons therefore.  The CLIENT shall thereupon review such proposed increase and either accept or reject 
same. 
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Exhibit B 
 

City of Ankeny Insurance Requirements for Professional Services 
 
 
 

1. Professional shall furnish a signed Certificate of Insurance to the City of Ankeny, Iowa for the coverage 
required in Exhibit B prior to commencing work and at the end of the project if the term of work is longer 
than 60 days. Providers presenting annual certificate shall present a Certificate at the end of each 
project with the final billing. Each Certificate shall be prepared on the most current ACORD form 
approved by the Iowa Department of Insurance or an equivalent. Each certificate shall include a 
statement under Description of Operations as to why issued. Eg: Project #_____ or Lease of premises 
at ________ or construction of ________. 
 

2. All policies of insurance required hereunder shall be with a carrier authorized to do business in Iowa and 
all carriers shall have a rating of A or better in the current A.M. Best’s Rating Guide. 
 

3. Each Certificate shall be furnished to the contracting department of the City of Ankeny. 
 

4. Failure to provide minimum coverage shall not be deemed a waiver of these requirements by the City of 
Ankeny. Failure to obtain or maintain the required insurance shall be considered a material breach of 
this agreement. 
 

5. Subcontractors and sub subcontractor performing work or service shall provide a Certificate of 
Insurance in accord with Exhibit B. 
 

6. All required endorsements to various policies shall be attached to Certificate of Insurance. 
 

7. Whenever a specific ISO form is listed, an equivalent form may be substituted subject to the provider 
identifying and listing in writing all deviations and exclusions that differ from the ISO form. 
 

8. Provider shall be required to carry the minimum coverage/limits, or greater if required by law or other 
legal agreement, in Exhibit B. 
 

9. Whenever an ISO form is referenced the current edition of the form must be used. 
 

10. By requiring such insurance, the City of Ankeny shall not be deemed or construed to have assessed the 
risk that may be applicable to the Contractor its agents, representatives, employees or sub-consultants 
under this Contract. The insurance requirements herein for this Contract in no way limit the indemnity 
covenants contained in the Contract. 
 

11. The City of Ankeny in no way warrants that the limits contained herein are sufficient to protect the 
Contractor from liabilities that might arise out of the performance of the work under this Contract by the 
Contractor, its agents, representatives, employees, or subcontractors. The Contractor shall assess its 
own risks and if it deems appropriate and/or prudent, maintain higher limits and/or broader coverages. 
The Contractor is not relieved of any liability or other obligations assumed or pursuant to the Contract by 
reason of its failure to obtain or maintain insurance in sufficient amounts, duration, or types. 
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Exhibit B 
 

City of Ankeny Insurance Requirements for Professional Services 
 
 
 
 

A) COMMERCIAL GENERAL LIABILITY 
 
General Aggregate Limit $ 2,000,000 
Products-Completed Operations Aggregate Limit $ 2,000,000 
Personal and Advertising Injury Limit $ 1,000,000 
Each Occurrence $ 1,000,000 
Fire Damage Limit (any one occurrence) $      50,000 
Medical Payments $        5,000 
 
a) Coverage shall be written on an occurrence, not claims made, form. All deviations from  
 the standard ISO commercial general liability form CG 0001, or Business owners form  
 BP 0002, shall be clearly identified. 
b) Include ISO endorsement form CG 25 04 “Designated Location(s) General Aggregate  
 Limit” or CG 25 03 “Designated Construction Project (s) General Aggregate Limit” as  
 appropriate. 
c) Include endorsement indicating that coverage is primary and non-contributory. 
d) Include endorsement to preserve Governmental Immunity. (Sample attached). 
e) Include an endorsement that deletes any fellow employee exclusion. 
f) Include additional insured endorsement for: 
  The City of Ankeny, including all its elected and appointed officials, all its employees  
  and volunteers, all its boards, commissions and/or authorities and their board  
  members, employees and volunteers. Use ISO form CG 2026. 
 

B) AUTOMOBILE LIABILITY $ 1,000,000 (Combined Single Limit) 
 

C) WORKERS’ COMPENSATION & EMPLOYERS LIABILITY 
Statutory benefits covering all employees injured on the job by accident or disease as prescribed by 
Iowa Code Chapter 85 as amended. 
 
 Coverage A Statutory – State of Iowa 
 Coverage B Employers Liability 
 
 Each Accident  $500,000 
 Each Employee-Disease $500,000 
 Policy Limit-Disease $500,000 
  
 Policy shall include an endorsement providing a waiver of subrogation to the City of  
 Ankeny. Coverage B limits shall be greater if required by Umbrella Carrier. 
 

D) UMBRELLA LIABILITY $ 2,000,000 
Umbrella liability coverage must be at least following form with the underlying policies included 
herein. 
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Exhibit B 
 

City of Ankeny Insurance Requirements for Professional Services 
 
 
 
 

E) PROFESSIONAL LIABILITY $ 2,000,000 
 

• The Contractor shall maintain Errors and Omissions Liability covering negligent acts, errors 
and/or omissions, including design errors of the Contractor for damage sustained by reason 
of or in the course of operations under this Contract. The policy/coverages shall be 
amended to include the following: 
 
Amendment of any Contractual Liability Exclusion to state:  “This exclusion does not apply 
to any liability of others which you assume under a written contract provided such liability is 
caused by your negligent acts.” 
 

• In the event that any professional liability insurance required by this Contract is written on a 
claims-made basis, Contractor warrants that any retroactive date under the policy shall 
precede the effective date of this Contract; and that either continuous coverage will be 
maintained or an extended discovery period will be exercised for a period of three (3) years 
beginning at the time work under this Contract is completed. 
 

• Policy shall contain a waiver of subrogation against the City of Ankeny. 
 

F) CONTRACTOR’S ENVIRONMENTAL LIABILITY $ 2,000,000 
 

• Applicable if Professional Services performed includes Environmental activities included but 
not limited to:  use or application of hazardous materials, environmental testing, monitoring, 
assessment or cleanup, transportation of hazardous materials, pesticide spraying and 
certain recycling and waste reduction activities. 
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Exhibit B  
 

City of Ankeny Insurance Requirements for Professional Services 
 
 

Preservation of Governmental Immunities Endorsement 
 
 

1. Nonwaiver of Governmental Immunity. The insurance carrier expressly agrees and states that the 
purchase of this policy and the including of the City of Ankeny, Iowa as an Additional Insured does not 
waive any of the defenses of governmental immunity available to the City of Ankeny, Iowa under Code 
of Iowa Section 670.4 as it now exists and as it may be amended from time to time. 
 

2. Claims Coverage. The insurance carrier further agrees that this policy of insurance shall cover only 
those claims not subject to the defense of governmental immunity under the Code of Iowa Section 
670.4 as it now exists and as it may be amended from time to time. Those claims not subject to Code of 
Iowa Section 670.4 shall be covered by the terms and conditions of this insurance policy. 
 

3. Assertion of Governmental Immunity. The City of Ankeny, Iowa shall be responsible for asserting any 
defense of governmental immunity, and may do so at any time and shall do so upon the timely written 
request of the insurance carrier. 
 

4. Non-Denial of Coverage. The insurance carrier shall not deny coverage under this policy and the 
insurance carrier shall not deny any of the rights and benefits accruing to the City of Ankeny, Iowa 
under this policy for reasons of governmental immunity unless and until a court of competent jurisdiction 
has ruled in favor of the defense(s) of governmental immunity asserted by the City of Ankeny, Iowa. 
 

5. No Other Change in Policy. The above preservation of governmental immunities shall not otherwise 
change or alter the coverage available under this policy. 
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EXHIBIT C 
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