
Meeting Agenda

Zoning Board of Adjustment

Tuesday, November 7, 2023
5:00 PM

Ankeny City Council Chambers

1250 SW District Drive, Second Floor, Ankeny, Iowa
 Matt Ott, Chair

 Jeffrey Baxter, Vice Chair
 Nichole Sungren  Kristi Tomlinson Brett Walker 

Zoning Board of Adjustment regular meetings are the first and third Tuesday of each month at 5:00 p.m. All Board
of Adjustment meetings are open to the public. Assistive Listening Devices (ALD) are available for persons with
impaired hearing.

CALL TO ORDER

A. ROLL CALL

B. AMENDMENTS TO AGENDA

C. MINUTES

Minutes of the October 3, 2023 regular meeting.

D. COMMUNICATIONS/CORRESPONDENCE

E. BUSINESS ITEMS

PUBLIC HEARINGS  Public Hearings are held during the Zoning Board of Adjustment's regular
meetings. Those who wish to speak will be requested to provide their name and address for the record
when called upon. The order of proceedings for each application will be as follows: 1). The applicant
will present testimony and evidence regarding their request; 2). City staff will summarize the project
and present their findings; 3). Testimony may be heard from any members of the audience who wish
to speak in support of or in opposition to the appeal; 4). The Board will give the applicant and the city
staff an opportunity to present concluding summaries and arguments. At the conclusion of all public
testimony, the Board will close the public hearing. The Board will discuss the issues and evidence and
come to a decision. The applicant or appellant may withdraw their application or appeal at any time
prior to the decision by the Zoning Board of Adjustment.



#23-18
Chris Mortale, Amazed Construction Services
  on behalf of Kristine and Brock Ford
   for property located at

4402 SW Sawgrass Parkway
Lot 30, Sawgrass Park Plat 4 

RE: Variance - Rear Yard Setback

#23-19
 Andrea Dose
      for property located at

2202 NE Trilein Drive
Lots 1 & 2, Northbrook Plat 6 

RE: Variance - Rear Yard Setback

F. OLD BUSINESS:

G. NEW BUSINESS

H. REPORTS

Renewed Special Use Permits
#21-20  Vintage Brewhouse - 1300 NW 36th Street, Suite 101
#22-03  Silk Elephant - 2410 SW White Birch Drive, Suite 108

 

I. ADJOURNMENT
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Meeting Minutes
Zoning Board of Adjustment

Tuesday, October 3, 2023

Ankeny City Council Chambers
1250 SW District Drive, Second Floor, Ankeny, Iowa

CALL TO ORDER
Chair Matt Ott called the October 3, 2023 regular meeting of the Zoning Board of Adjustment to order at
5:00 p.m.

ROLL CALL
Members present: Jeff Baxter, Matt Ott, and Nichole Sungren. Absent: Brett Walker and Kristi Tomlinson.
Staff: E.Jensen, E.Carstens, D.Silverthorn, J.Heil, B.Morrissey, LHutzell, R.Kirschman and B.Fuglsang.

AMENDMENTS TO THE AGENDA
There were no amendments to the agenda.

MINUTES OF THE SEPTEMBER 19, 2023 REGULAR MEETING
Motion by J.Baxter to approve the September 19, 2023 meeting minutes as submitted. Second by N.Sungren.
All voted aye. Motion carried 3-0.

COMMUNICATIONS / CORRESPONDENCE
There were no communications.

BUSINESS ITEMS
PUBLIC HEARINGS:

#23-17
Casey's Retail Company

for property located at
1602 W 1st Street
Lot1,HandimartPlatNo.1

RE: Variance - Open Space

Chair M.Ott opened the public hearing.

Aaron Wolfe, Casey's Retail Company, 3305 SE Delaware Avenue, Ankeny said that they bought the building
in 2010, which was originally a Handimart Gas Station/Convenience Store and rebranded the property as a
Casey's, He noted that history shows that the developer at that time was mandated to dedicate right-of-way to
the City, adjacent to both street frontages, which reduced the site by 20 percent. The developer sought and
was granted three variances to build on the site. He said, at this time, they would like to expand the services
that Casey's offers to the neighborhood by remodeling and adding a full kitchen onto the east side of the
building. He noted that the expansion would increase the gross floor area by approximately 300 sf, which
would increase the number of code required parking stalls on site. Aaron Wolfe stated that they can
accommodate the parking requirement if they were granted a variance to the Open Space requirement. Their
request is for 12 percent of open space on the site. He explained that they have exhausted other options, such
as approaching neighboring property owners about acquiring property from them, asking the City if they could
acquire an easement to park within the unused right-of-way, or purchasing unused right-of-way that was
previously dedicated to the City. Aaron Wolfe expressed to the Board that an already exceptionally tight site
was previously hindered by the City's acquisition of right-of-way and the continued use of this property for any
use intended for this zoning district would be hindered without the variance. He commented that the requested
variance for open space would not have a negative impact on the neighboring property owners. He asked the
Board if they had any questions.

J.Heil reported that the applicant is requesting a variance to Ankeny Municipal Code Section 191.15, that
requires sites to have a minimum of 20 percent open space, allowing a minimum of 12 percent open space on
the site located at 1602 W 1st Street. The property is located north of W 1st Street and west of NW State
Street, is zoned C-1, Neighborhood Retail Commercial District and contains a 2,632-sf convenience store with
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3 gas pumps. He stated the property is approximately .424 acres in size and is considered a corner lot with two
front yards; one to the south adjacent to W 1st Street and the other to the east adjacent to NW State Street.
J.Heil explained that on May 4, 1999, the Zoning Board of Adjustment granted a 30-foot rear yard setback
variance, an 18-foot front yard setback variance at the south property line and a 15-foot variance at the east
property line, and an 18 percent open space minimum for the site. The open space reduction was granted due
to the hardship caused when the City of Ankeny acquired additional right-of-way for future turn lanes. J.Heil
stated that Casey's Retail Company has proposed a building addition, which would increase the current store
by 320 sf to accommodate a kitchen. The total site area is 18,475 sf, which would require 3,695 sf of open
space at the 20 percent required by City code and Casey's has proposed 2,202 sf of open space on the site,
which would be 12 percent open space. He noted that with the proposed addition, the site would require 20
parking stalls. The proposed site plan shows 18 parking stalls on the site, at the cost of some of the existing
open space. Staff believes that the reduction of developable area on the site due to the City acquiring
additional right-of-way has caused an exceptional narrowness/shallowness hardship for the site to provide the
necessary 20 percent open space required by code. The open space on the site is further affected with the site
meeting the minimum parking requirements. He stated that in the past; the Board has required additional
landscaping due to the reduction in open space. Staff would recommend that the Board require additional
landscaping with the open space variance, if granted. Staff notified all property owners within 250' of the
property and to date, staff has not received any communication for or against the request. The staff position is
to grants variance to Ankeny Municipal Code Section 191.15, to allow a minimum of 12 percent open space at
1602 W 1st Street, subject to landscaping being provided which exceeds the minimum landscaping
requirements of the zoning ordinance to be determined by staff. Staff's position is based on a determination
that the decreased open space requirement from the resulting building addition would not impair adequate
supply of air and light, would not increase public danger of fire, or diminish property values; and that this
request is in harmony with the intended spirit and purpose of the Ankeny Municipal Code.

There was no one in the audience to speak for or against the request.

Motion by M.Ott to close the public hearing, and receive and file documents. Second by J.Baxter. All voted
aye. Motion carried 3-0.

Board Action on Filing #23-17 property located at 1602 W 1st Street
Motion by J. Baxter that the Zoning Board of Adjustment grant a variance to Ankeny Municipal Code Section
191.15, to allow a minimum of 12 percent open space at 1602 W 1st Street, subject to landscaping being
provided, which exceeds the minimum landscaping requirements of the zoning ordinance to be determined by
Staff. The Board's position is based on a determination that the decreased open space requirement from the
resulting building addition would not impair adequate supply of air and light, would not increase public danger
of fire, or diminish property values; and that this request is in harmony with the intended spirit and purpose of
the Ankeny Municipal Code. Second by N.Sungren. All voted aye. Motion carried 3-0.

NEW BUSINESS
There was no new business.

REPORTS
Renewed Special Use Permits
#08-23 Buffalo Wild Wings Grill & Bar, 1690 SE Delaware Avenue
#15-14 Benchwarmers Ankeny Inc., 705 S Ankeny Boulevard

There being no further business, meeting adjourned at 5:17 p.m.

---3 / ^,;'...-,.
/Tit '•^•cU^ o^^'^-'y^ •'"l-^-"

Submitted by Brenda Fuglsang, Board Secretary
Zoning Board of Adjustment
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Matt Ott 
Zoning Board of Adjustment 
1250 SW District Dr, Second Floor 
Ankeny, IA 50023 

Dear Matt Ott, 

I am writing to request a variance for my single-family home located at 4402 SW Sawgrass Parkway. As 
per the current zoning rules, there is a 35’ rear yard setback, but I respectfully request a relaxation of 12’ 
to add a roof over my deck due to the extensive open space in our backyard and lack of obstruction to 
any neighbors. 

During the months of June to September, our deck is unusable between 12 PM – 8 PM CST due to the 
intense sun exposure. As a result, my family and I are unable to enjoy this space during the day. 
Additionally, we have two young children, Melanie (3) and Lillian (1), who require shelter from the sun. 
We believe that adding a roof would be a more visually appealing solution than the current pop-up tents 
and umbrellas we see throughout the neighborhood. 

I have discussed this proposal with my neighbors. All have advised they have no concerns with the roof. 
We do not share a rear yard lot line with anyone, allowing us to enjoy the beautiful open space the size 
of two football fields and view of Sawgrass Park area and tree lines. The proposed roof will not obstruct 
any of the neighbor’s view of this beautiful space. 

When searching the area, it appears others in the area have been successful in obtaining a variance. 
3605 SW Beechwood St, 3805 SW Beechwood St, 4008 SW Sawgrass Parkway and 4106 SW Bluegrass Dr 
appear to encroach the 35’ lot line with a roof over their deck. 

Thank you for considering this request. Our goal is to enhance our single-family home, improve our 
neighborhood, and enjoy the beautiful backdrop of Sawgrass Park without impairment from intense sun. 

Sincerely, 

Brock, Kristine, Melanie and Lillian Ford 
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CITY OF ANKENY
ZONING BOARD OF ADJUSTMENT

COMMUNITY DEVELOPMENT DEPARTMENT STAFF REPORT

To: Members of the Zoning Board of Adjustment
From: Ryan Kirschman, Planner

Filing #: 23-18 _ __ ^3^.
Meeting Date: November 7, 2023
Address: 4402 SW Sawgrass Parkway

APPELLANT REQUEST

A variance to Ankeny Municipal Code Section 192.05(3)(E) that requires Rear Yard: 35-feet, allowing a
25-foot rear yard setback for a covered deck at 4402 SW Sawgrass Parkway.

STAFF POSITION

Staff recommends the Zoning Board of Adjustment grant a variance to Ankeny Municipal Code Section

192.05(3)(E) to allow a 25-foot rear yard setback for the construction of a covered deck at 4402 SW
Sawgrass Parkway.

Staffs position is based on a determination that the decreased rear yard setback from the resulting

covered deck would not impair adequate supply of air and light, would not increase public danger of fire,

or diminish property values; and that this request is in harmony with the intended spirit and purpose of the
Ankeny Municipal Code.

PROJECT SUMMARY

The subject property is located at 4402 SW Sawgrass Parkway, south ofSW Oralabor Road and west of
SW State Street within the southwestern quadrant ofAnkeny. The subject property is zoned R-3 with

restrictions. Multiple Family Residence District restricted to single family homes and is situated on Lot
30 Sawgrass Park Plat 4.

The applicant is requesting a variance to encroach approximately 10-feet into the 35-foot rear yard

setback that will allow the owners to convert their deck into a covered deck. The deck is already

constructed. Should the variance for the covered deck be approved, a 25-foot rear yard setback will be the

resulting setback on the west side of the property.



PROJECT REPORT

Criteria for Variance

197.01(4) Powers and Duties.
B. To grant a variation in the regulations when a property owner can show ...that by reason

of exceptional narrowness, shallowness, or shape of a specific piece of property or by reason of

exceptional topographical conditions or other extraordinaiy or exceptional situation, the strict

application of the terms of this title actually prohibits the use of this property in the district; and
that the board is satisfied under the evidence before it that a literal enforcement of the provisions
of this title would result in unnecessary hardship; provided, however, that all variations granted

under this clause shall be in harmony with the intended spirit and purpose of this title.

FENPmGS OF FACT

The subject property is located at 4402 SW Sawgrass Parkway, south of SW Oralabor Road and west of
SW State Street within the southwestern quadrant of Ankeny. The subject property is zoned R-3 with
restrictions, Multiple Family Residence District restricted to single family homes and contains a single-

family home with an attached deck on the west side of the ,204-acre lot. Neighboring properties to the

north, south and east are similarly zoned R-3 with restrictions, M.ultiple Family Residence District restricted

to single family homes. Sawgrass Park is west of the subject property. Permit records show the house was

constructed in 2005. Per Ankeny Municipal Code Section 196.03(2)(B) unenclosed decks are allowed to
extend up to twelve feet into the rear yard setbacks, while covered decks are not permitted in rear yard

setbacks.

As indicated by the applicant on their submitted site plan, at its furthest point the proposed covered deck
extends approximately 10' into the rear yard setback leaving approximately 25' between the deck and the

rear property line. Staff is not concerned with the covered deck extending into the rear-yard setback as the

property backs to Sawgrass Park. Additionally, the covered deck should not have any measurable impact

on surrounding residences.

Furthermore, similar variance requests have been approved by the Zoning Board of Adjustment in the past.

The most recent being in September of 2023, which allowed a covered deck to extend 13-feet into the rear

yard setback. As is standard procedure for these kinds of requests, all property owners within 250' of the

subject property were notified of the proposed variance by mail, and to date, staff has not received any

correspondence either for or against the variance.

The staff position is to grant a variance to Ankeny Municipal Code Section 192.05(3)(E) to allow a 25-
foot rear yard setback for the construction of a covered deck at 4402 SW Sawgrass Parkway. Staffs

position is based on a determination that the decreased rear yard setback from the resulting covered deck

would not impair adequate supply of air and light, would not increase public danger of fire, or diminish

property values; and that this request is in harmony with the intended spirit and purpose of the Ankeny
Municipal Code.

192.05 (3) (E) Size and Area Regulations.
C Rear Yard: 35 feet

196.03 (2) (B) Yard Setback Exceptions
(2) Rear Yard. Unenclosed, above and below, decks which project not more than 12-feet into

the required rear yard.
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]\[ i 1 c v APPLICATION FOR APPEAL\:;u
ZONING BOARD OF ADJUSTMENT

Iningtni; it nil 1.11; r I li ,'r

Applicant is: Improperly Owner l—lTenant

Applicant ]}) \ H\' \f --(' (; PC)'oC_^

0 Other

Address / Phone # 07 U ')-.. A/C"T,\^ i/. < 7 )l- . l/:t)J^(;V\^ cl4 &.V)^ 

E-mail (A l1 ^V-f^, ^) nl^^ , <7h (-'.I . ^ulV\

Property Owner A\^k^c^ rT>^-' )

Address / Phone # ^')0\ VVV^-

E-mail

(Owner must sign the application or sulnnil a letter ofniillioriinlion)

To the Members of the Board of Adjustment:
I hereby appeal from the decision of the Zoning Administrator rendered on day of. _,20_

Location (address) of the proposed variance /-^ (-' /;- A/(- l/t^-'tl-'l ^)f'. 1Lb\i^-t'VV>,/ (-ti/'-l t>L'IOl2-
T

Legal description (Plat & Lot #)

Zoning _ Principal Use of property \^ '•('-S i /'If'} I \ (Z)

I request a variation from the current zoning requirement for:
D Front Yard DSideYard [^-RearYard D Fence D Sign D Parking D Height
a Other.

Ankeny Zoning Code Section # which state(s)

I would propose the following in lieu of that required: ,-L V L.'VAU ^^rVp \y C.i.h\i>'> •}{^ •--Lc.;^

A ^i,, ^.AA-/-?.> U\< ,\'^l' Ci/^_ ^ 7'Li^ l.^vl.U'..
-0-

Attached hereto and made a part of this appeal, I submit the following:
a) A statement indicating the reasons for my appeal.
b) A drawing showing proposed variance requested.

c) A letter of authorization from the owner or lessee, if applicable.

Complete submittals are required for review.

AFFIDAVIT
State of "^-f'.n-^C^ )ss
County of -f?,^\^ _ )

I hereby deposit and say that all of the above statements and the statements contained in the papers submitted herewith are true.

^W^-i'^ '\-A-±.nk^
Print Name RECEIVED

OCT :!. 8 2023

(Signature of Applicant) Signed and sworn to before me,this
/J^^ day of ^•\'^A^ 20 ^ .

-"^ .1 c----/
^^(.^/•^t^.d.^-'O^z^. ^^.-

Print Name

CITY.OFANKENY
OKice'Use'O'nly'" ""l'^i-1

(Signature of Property Owner)

^7f0^Paid fee D Cash D Check #

Dat^-eSeived / <^) - /^<>. ^ .^

FiTmg # ^3 /
Scheduled Meeting Date //— "7 - .'•^0 .'Q'~2.

(Notary Public)

-Nolaiy seal -

^ ^
^l^ BRENDAFUGLSANG
o' Jf^. 'S Commission Number 745861
zi®^ My Commission Expires

^!P -TU^-i /-:» ..^o.y.-s'
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